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Docket Sheet 


Date 

1972 

0/20 


(5/28 

0/27 

7/ 7 
7/ 7 


7/19 


8/25 


8/25 


8/28 


Date Order or 
Judgment 

Proceedings Noted 


Complaint, Motion for Permission to Proceed 
in Forma Pauperis with attached affidavits and 
Order thereon granting same, and Request for 
Admission, lih*d and entered. (Newman, •!.) 
Summons issued and together with copies of 
same ; xml of Complaint, Motion, Order, Affidavits 
and Request, handed to the Marshal for service. 
M-G/29/72 

Motion for Production of Documents, filed by 
Plaintiffs. 

Marshal’s Return Showing Service, filed.— 
Summons, Complaint, Motion Order. 

Interrogatories, filed by Plaintiffs. 

Appearance of William J. Egan and John Q. 
Tilsoi: and .1. Michael Eisner, entered for defend¬ 
ant. 

Motion for Enlargement of defendant’s time to 
respond or object to Plaintiffs’ Interrogatories, 
requests for production and requests for admis¬ 
sions, to and including August 28, 1972: Notice 
of Motion and Affidavit, filed by Defendant. 

Motion to Stay Action and Notice of Motion, 
filed by Defendant. 

Motion for Enlargement of Time, to 10 days 
after decision on Motion to Stay if said motion 
is denied (to respond or object to plaintiffs’ inter¬ 
rogatories, inquests for production, and requests 
for admissions, and to answer or otherwise move 
with res- ect to the complaint) and Notice of 
Motion, filed by Defendant. 

Motion to intervene and Notice of Motion, filed 
by Melva Smith. 
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Docket Sheet 


Date Proceedings 

9/19 (1) Defendant’s Motion for Enlargement of 

I imp, to 10 days After Decision on Motion to 
Stay if Said Motion is Denied (To Despond or 
Object to Plaintiffs’ Interrogatories, etc.; (2) 
Defendant’s Motion to Stay Action; and (3) 
Motion of Melva Smith to Intervene endorsed as 
follows on all 3 motions: “Motion continued to 
10/2/72.” Latimer, U.S. Magistrate, M-9/21/72. 
Copies mailed to all counsel. 

10/ 3 Hearing on (1) Di endant’s Motion for Enlarge¬ 
ment of Time, to Ten Days After Decision on 
Motion to Stay, if Said Motion is Denied (To 
llespond or Object to Plaintiffs Interrogatories, 
etc.) “Motion (/ranted ”; (2) Defendant’s Motion 
to Stay Action: “Motion denied ” and (3) Motion 
of Melva Smith to Intervene. “Motion off with¬ 
out prejudice.” Latimer, 1T.S. Magistrate. 
M-10/5/72. Copies mailed to all counsel. 

10/1.J Answer to Request for Admission Filed June 

20, 1072, filed by defendant. 

10/13 Response t<- Request for Production of Docu¬ 
ments S< (1 by the Plaintiffs on the Defendant, 
W. T. Gra. t Company, on June 27, 1972, filed by 
defendant. 

10/13 Motion to Dismiss, filed by defendant. 

10/31 Notice of Hearing Re Motion to Dismiss, filed 
by defendant. 

10/31 Memorandum in Support of Defendant’s Motion 
to Dismiss, filed. 

11/10 Motion for Certification of Plaintiffs’ Class and 
Notice of Motion, filed by plaintiffs. 

11/10 Memorandum in Support of Plaintiffs’ Motion 
for Certification as a Class Action, filed. 


Date Order or 
Judgment 
Noted 
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Docket Sheet 

Date Order or 
Judgment 

Date Proceedings Noted 

11/10 Motion to Compel Inspection and Copying of 
Documents and Notice of Motion, filed by plain¬ 
tiffs. 

11/10 Motion to Compel Answers to Plaintiffs’ Inter¬ 
rogatories and Notice of Motion, tiled by plain¬ 
tiffs. 

11/10 Plaintiffs’ Memorandum of Law in Support of 
Motion for Order Compelling Discovery, tiled. 

11/13 Memorandum in Opposition to Defendant’s 
Motion to Dismiss, filed by plaintiffs. 

11/14 Motion to Compel Inspection and Copying of 
Documents and Notice of Motion, tiled by plain¬ 
tiffs. 

11/15 List of Corrections of typographical errors in 
plaintiff’s Memorandum in Opposition to Defend¬ 
ant’s Motion to Dismiss filed on Nov. 13, 1972, 
tiled by plaintiffs, together with a pen-corrected 
copy of the Memorandum. 

11/17 Motion for Summary Judgment and Affidavits, 
filed by Plaintiffs. 

11/20 Brief and Appendix of Appellants in Givens vs. 

W. T. Grant Co., liled. 

11/20 Hearing on (1) Defendant's Motion to Dismiss; 

(4) Plaintiffs’ Motion for Certificate- of Plain¬ 
tiffs’ Class. Decision Reserved on Motions #1 
and #4. (2) Plaintiffs’ Motion to Compel 

Answers to Plaintiffs’ Interrogatories; (3) Plain¬ 
tiffs’ Motion to Compel Inspection and Copying of 
Documents (Filed 11/10/72); (5) Plaintiffs’ 

Motion to Compel Inspection and Copving of Doc¬ 
uments (Filed 11/14/72) Motions #2, #3 and 
#5 endorsed as follows: “Motion continued to 
12/4/72; cf. Local Rule 10(a)6.” Latimer, U. S. 
Magistrate. M-ll /21/72. Copies mailed to all 
counsel. 
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» 

Date 

12/ 4 

12/15 

' 12/18 

✓ 

12/27 

12/29 

. 1973 
1 / 2 


Docket Sheet 


Proceedings 


Date Order or 
Judgment 
Noted 


(1) Plaintiffs’ Motion to Compel Answers to 
Plaintiffs’ Interrogatories; (2) Plaintiffs’ Motion 
to Compel Inspection and Copying of Documents; 
(3) Plaintiffs Motion to Compel Inspection and 
Copying of Documents (Filed 11/14/72). “Motion 
continued to 12/18/72 by agreement of counsel” 
on all 3 motions. Latimer, U. S. Magistrate. M- 
12/G/72. Copies mailed to all counsel. 


Copy of Judgment and Amended Complaint in 
McFall v. Holton Enterprises of Jackson Inc., 
filed by Plaintiffs. 

Q 

(1) Plaintiffs’ Motion to Compel Answers to 
Plaintiffs’ Interrogatories; (2) Plaintiffs’ Motion 
to Comped Inspection and Copying of Documents 
(Filed 11/10/72); (3) Plaintiffs’ Motion to Com¬ 
pel Inspection and Copying of Documents (Filed 
11/14/72); (4) Plaintiffs’ Motion for Summary 
Judgment, endorsed as follows on all (4) Motions, 
“Motion continued to 1/2/73 by agreement of 
counsel.” Latimer, F. S. Magistrate. M-l2/18/72. 
Copies mailed to all counsel. 


Motion for Stay of Hearing on Plaintiffs’ 
Motion to Compel Answers to Interrogatories and 
Motion to Compel Inspection and Copying of Doc¬ 
uments and Xotice of Motion, filed by defendant. 

Certificate of Counsel, filed by Plaintiffs. 


(1) Plaintiffs’ Motion to Compel Answers to 
Plaintiffs’ Interrogatories; (2) Plaintiffs’ Motion 
to Compel Inspection and Copying of Documents 
(Filed 11/10/72); (3) Plaintiffs’ Motion to Com¬ 
pel Inspection and Copying of Documents (Filed 
11/14/72); Plaintiffs’ Motion for Summary Judg¬ 
ment; (4) Plaintiffs’ Motion for Summary Judg- 


a 


(ia 


K 

Docket Sheet 


Date Order or * 
Judgment 

Date Proceedings Noted 

ment and (a) Defendants’ Motion for Stay of 
Heat ing on Plaintiffs’ Motion to Compel Answers 
to Interrogatories, ete., all (a) Motions endorsed 
as follows: “Motion off without prejudice.” Lati¬ 
mer, 1'. S. Magistrate. M-l/3 73. Copies mailed 
to all counsel. 

1/ 4 Notice to take Deposition of Mildred Ives on 
January 1(5, 15)72, tiled by defendant. 

1/ 4 Not ice to take Deposition of Joyce Chapman on 
January 1(5, 15)72, bled by defendant. 

1/ 4 Notice to take Deposition of Moira Robertson .. 

on January 1(5, 15)72, filed by defendant. 

2/1(5 Ruling on Pending Motions (entered jointly 
with Civil #1425)15) entered. (1) Plaintiffs’motion 
to stay remand in Givens is denied, and the Clerk 
is hereby directed to effect remand of said action 
forthwith to the Court of Common Pleas for New 
Haven County at New Haven, Connecticut: (2) 

Defendant’s motion to dismiss in Ives is denied 
on the .present record, without prejudice; and (3) 

Plaintiffs’ motion in Ives for an order permitting 
maintenance of the suit as a class action is con¬ 
tinued pending further proceedings consistent 
with the foregoing opinion. Latimer, V. S. Magis¬ 
trate. So Ordered. Zampano, J. M-2/20/73. 

Copies handed A ttys Bear, Clendenen and Egan. 

Copy mailed to Atty Cochran. 

3/ 2 Motion for Preliminary Injunction and Notice * 

of Motion, filed by plaintiffs. 

3/ 5 Supplemental Answers to Interrogatories, filed 
by defendant. 

3/ 7 Motion for Transcript in Forma Pauperis and 
Notice of Motion, filed by plaintiffs. 
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Docket Sheet 


* Date Order or 

„ .. Judgment 

Date Proceedings Noted 

3/ G Order He Further Motion Proceedings, entered. 

In Accordance with the schedule agreed upon by 
counsel, it is ordered, Counsel are promptly to 
claim and bring on for hearing or rehearing on 
April 16,1973 (a) Plaintiffs’ Motion for Summary 
Judgment (as to counts I, II, IX and X); (b) 

Plaintiffs’ contemplated application for prelimin¬ 
ary injunctive relief; (c) Plaintiffs’ motion for 
class action determination; and (d) Defendant’s 
motion to dismiss (at least as to the issues of 
pendent jurisdiction and applicability of Conn. 

Gen. Stat. §42-84, etc.). Counsel are to develop 
the contemplated underlying record for such 
motions expeditiously, and to file by April 9,1973 
the stipulations, deposition transcripts and other 
' documents composing such record, together with 

appropriate briefs; any reply briefs may be 
served and filed by April 13, 1973; and counsel are 
to appear at 2:00 P.M. on April 1G, 1973 for such 
oral argument of the motions as may be requested 
by the court. Latimer, U. S. Magistrate. M- 
3/7/73. Copies mailed to all counsel. 

4/1G (1) Plaintiff’s Motion for Summary Judgment 

as to Counts T, IT, TX and X; (2) Plaintiff’s 
Motion for Preliminary Injunction; (3) Plaintiff’s 
Motion for Class Action Determination; (4) 
Defendant’s Motion to Dismiss; and (5) T ’lain- 
tiff’s Motion for Transcript in Forma Pauperis, 
all “Over to May 7, 1973”. Latimer, IT. S. Mag. 

* M-4/16/73, M-4/17/73. Copies of endorsements 
mailed to all counsel. 

^ 4/30 Plaintiffs’ Memorandum of Law, filed. 

5/4 Statement in Compliance with Local Rule 10(a) 

(3) filed by defendant. 


Date Order or 
Judgment 
Noted 


Date Proceedings 


5/ 4 Memorandum in Opposition To Plaintiffs’ 
Motion for Partial Summary Judgment, Motion 
for fortification as Class Action, Motion For Pre¬ 
liminary Injunction and Motion for Transcripts in 
Forma Pauperis, filed by Defendants. 

5/ 4 Motion to Dismiss Counts I and II of the Com¬ 
plaint, Notice of Motion and Memorandum in Sup¬ 
port of Motion, filed by Defendant. 

5/ 7 Hearing on (1) Plaintiff’s Motion for Summary 
Judgment (as to I, II, IX and X); (2) Plaintiffs 
Motion for Preliminary Injunction; (3) Plaintiff’s 
Motion for Class Action Determination. Decision 
reserved on all three motions. Latimer. U. S. 
Magistrate M-0/7/72; (4) Plaintiff’s Motion for 
'I ranseript in Forma Pauperis. “Motion granted.” 
Latimer, 1 T . S. Magistrate. M-5/9/73. Copies 
mailed to counsel. 

1973 

5/ 7 Defendant’s Motion to Dismiss “Continued to 
5/21/73”. Latimer, IT. S. Magistrate. M-5/9/73. 
Copies mailed to counsel. 

5/11 Stipulations of Fact and Law, filed by Plain¬ 
tiffs. 

5/11 Substitute Complaint, filed. 5/11 Stipulation 
to Submission of Documents filed by Plaintiffs. 

5/H? Plaintiffs’ Memorandum in Opposition to 
Motion to Dismiss, filed. 

5/K) Plaintiffs’ Reply Brief, filed. 

5/17 Change of Address filed by Attorney Stuart 
Bear. 

5/18 Reply Memorandum, filed by defendant. 
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Docket Sheet 


Date 

5/21 

5/22 

5/31 

5/31 

6/18 

4 

* 7/ G 

12/ 4 


Date Order or 
Judgment 

Proceedings Noted 

Hearing on Defendant’s Motion to Dismiss 
Counts 1 and 2 of Complaint. Decision Reserved. 

Latimer, U. S. Magistrate. M-5/22/73. 

Tape Recording of proceedings held on May 21, 

1973, filed by V. S. Magistrate Latimer. 

Motion for Partial Summary Judgment, filed by 
plaintiffs. 

Plaintiffs’ Memorandum of Law, filed. 

Hearing on Plaintiff’s Motion for Partial Sum¬ 
mary Judgment. Decision Reserved. Submitted 
on the papers. Latimer, U. S. Magistrate M- 
6/19/73. 

Deposition of Mildred Ives, Moira Robertson 
and Joyce Chapi an, filed. 

Copy of Agreement containing Consent Order 
to Cease and Desist, filed. Original with Magis¬ 
trate Latimer. 


1974 

1/22 Affidavit of Mildred Ives in Support of Motion 
for Summary Judgment, filed. 

1/25 Pre-Trial Conference before Judge Newman 
“over until Mag. Latimer rides on pending 
motions.” 

2/ 5 Exhibit A., filed by plaintiffs. 

3/19 Ruling on Pending Motions, entered. Ordered 
(1) that Plaintiffs’ motion for class action certifi¬ 
cation, pursuant to Rule 23(c)(1), F.R.C.P. is 
granted in that the action may proceed as a class 
action under Rule 23(b)(2) F.R.C.P. to the extent 
authorized Defendant’s motion to dismiss Counts 
I and II for lack of subject matter jurisdiction, 
pursuant to Rule 12(b)(1), F.R.C.P. is denied; 


Docket Sheet 


Date Order or 
Judgment 

Proceedings Noted 

(3) Defendant's renewed motion to dismiss the 
remaining counts of the complaint for lack of 
jurisdiction or failure to state a claim, pursuant 
to Hule 112(h)(1) and (li), F.1LC.P. is denied as to 
founts IX, X and Xll, anil denied without preju¬ 
dice on the pres- nt record as to Counts 1II-Y1U, 

XI and XIII; (4) Plaintiffs’ motions for partial 
summary judgment pursuant to Hule 5(i, F.K.C.P. 
are granted as to Counts I, II, IX, X and XI1, and 
denied as to Count 111; and (5) Plaintiffs' alter¬ 
native application for preliminary injunctive 
relief is in all respects denied. Plaintiffs being 
entitled to partial summary judgment as a matter 
of law in the absence of genuine issues of material 
fact, judgment shall enter for plaintiffs and the 
class they represent: (Declaring defendant liable 
under 15 l .S.C. §1(>40 in the limited respects set 
forth, and in violation of Conn. Gen. Stat. §§3ti-243 
and 37-4 and (2) enjoining defendant from collect¬ 
ing any further payments under outstanding cou¬ 
pon contracts made in Connecticut, and from 
entering hereafter into any coupon contracts in 
Connecticut on which the annual percentage rate 
exceeds twelve percent and without first providing 
required truth in lending disclosures. Latimer, 
f. S. Magistrate. So ordered. Newman, J. M 
3/19/74 Copies mailed. 

Partial Summary Judgment, entered. Order 
that (1) this action is hereby maintained as a class 
action under Rule 23(b)(2) F.R.C.P. as to the 
claims for declaratory and injunctive relief; (2) 
that plaintiffs’ motions for partial summary judg¬ 
ment are hereby granted as to Counts T, IT. LX, X 
and XII and denied as to Count 111; (3) that 
plaintiffs’ alternative application for preliminary 
injunction relief is in all respects denied; (4) that 
defendant’s motion to dismiss Counts I and IT for 
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Docket Sheet 

Date Order or 
Judgment 

Proceedings Noted 

lack of subject matter juris- pursuant to Rule 12 
(b)(1) is denied; (5) that defendant’s renewed 
motion to dismiss the remaining counts of the 
complaint for lack of subject matter jurisdiction 
or failure to state a claim is denied as to Counts 
IX, X and XII and denied without prejudice on 
the present record as to Counts TIT—VIII, XT and 
XIII: ((?) that defendant is declared liable for 
violations of 15 TJ.S.C. §1040 (see Judgment for 
details); (7) that the defendant is permanently 
enjoined from entering hereafter into any coupon 
contracts in Conn, without first providing required 
truth-in-lending disclosures; (S) that defendant 
is declared liable for violations of $$nfi-243 and 
37-4 of the Conn. Oen. Statutes; and (!)) that the 
defendant is permanently enjoined from collecting 
any further payments under outstanding coupon 
contracts made in Conn., and from entering here¬ 
after into any coupon contracts in Conn, on which 
the annual percentage rate exceeds twelve per 
cent. Xewman, J. M-4/2(i/74 Copies mailed. 

Motion for Award of Attorneys Fees Pursuant 
to 15 1 .S.C. Sec. Ki40, filed by plaintiffs. 

Memorandum in Support of Plaintiffs’ Attor¬ 
neys Request for an Interim Award of Reason¬ 
able Attorneys’ Fee under 15 CSC & 1040 a , u j 
Affidavits of William II. Clendenen, David M 
Lesser, Stuart Rear and Frank Cochran, filed bv 
Plaintiffs. 

Notice of Appeal filed by Defendant W. T. 

CSC \° ( ’°I )i(>s mailed to all counsel and to 

Motion for Certification as a Class Action, filed 
by plaintiffs. 
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Docket Sheet 


^ Date Order or ( 

Judgment 

Date Proceedings Noted 

6/ 3 Motion for Declarative and Injunctive Relief, 
filed by plaintiffs. 

C/ll Plaintiffs' Motion for Award of Attorneys Fees 
Pursuant to 15 U.S.C. 1C40, endorsed as follows: 

“Motion continued to C/17/74.” Latimer, I’.S. 

Mat'. M-C 11/74. Copies mailed. 

C/ll Plaintiffs’ Motion for Certification as a Class 
Action, endorsed as follows: “Motion continued to 
C/17/74.” Latimer, F.S. Mag. M-C, 11/74. Copies 
mailed. 


COMPLAINT 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 
CIVIL NO. 15125 


Mildred Ives, Moira Robertson, and Joyce Chapman on 
behalf of themselves and all other similarly situated, 

1 ' Plaintiffs. 


vs. 


IV. T. Grant Company, 

Defendant. 


1. This is an action for declaratory relief pursuant to 
Title 28 U.S.C. §2201, injunctive relief, and damages, for 
violation of the rights of the Plaintiffs under the Four¬ 
teenth Amendment to the United States Constitution: and 
for violations of Title 15 U.S.C. §45 (the Federal Trade 
Commission Act): Title JO U.S.C. §3005 (the Postal Service 
Act); Sections 30-225 et set]., 30-3113 et seq., (the Connec¬ 
ticut Truth-in-Lending Act): 37-4, 38-240, et seq., 42-84, 42- 
80, 42-115a, 42-115d, 42a-l-203, and 42a-2-302, of the Con¬ 
necticut General Statutes. 

2. Jurisdiction is conferred on this Court by Title 15 
U.S.C. 1040(e) and Regulation Z thereunder, Sec. 226.12(c); 
and Title 28 U.S.C., 1331, 1332, 1337,1339 and 1343. 

3. Plaintiffs are citizens of the United States and the 
State of Connecticut, and residents of the City of New 
Haven. 

(a) Plaintiff Mildred Ives is a citizen of the 
United States and the state of Connecticut, and a 


Summons am / Complaint 


resident of the city of Xew Haven. On August 30, 
1071, she entered into a coupon credit instalment 
contract with the Defendant at an annual percentage 
rate of 10.SS%. Said contract contained charges for 
credit life, credit accident and sickness insurance, 
and credit property insurance. Said contract is 
hereby incorporated by reference as Exhibit A. 

(b) l’laintilV Moira Robertson is a resident of the 
city of Xew Haven. On November 20, 1071. she 
entered into a coupon credit instalment contract with 
tin 1 Defendant at an annual percentage rate of 
10.000 per year. Said contract contained charges 
for credit life insurance, credit accident and sickness 
insurance, and credit property insurance. Said con¬ 
tract is hereby incorporated by reference as Exhibit 

B. 

(c) Plaintiff Joyce Chapman is a citizen of the 
United States and the state of Connecticut, and a 
resident of the town of Seymour. On October lfi, 
1071, she entered into an add-on coupon credit instal¬ 
ment contract with the Defendant at an annual per¬ 
centage rate of 10.00%. Said contract contained a 
charge for credit life insurance, credit accident and 
sickness insurance, and credit property insurance. 
Said contract is hereby incorporated by reference as 
Exhibit C. 

4. Defendant W. T. Grant Company is a Delaware cor¬ 
poration. with a pr ncipal place of business in Xew York, 
authorized to do business in Connecticut. 

H. Plaintiffs bring this action pursuant to Rule 23 of the 
Federal Rules of Civil Procedure, on behalf of themselves 
and all others similarly situated. Those similarly situated 
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Summons and Complaint 

are all persons who have signed \Y. 1’. Grant retail instal¬ 
ment contracts for the sah* of coupons, on which the actual 
annual percentage rate of interest is greater than twelve 
percent, in the state of Connecticut (excluding those 
parties for or against whom the common questions of 
usury, fraud, unconscionahility, deceptive acts or practices, 
unlawful loans, unenforceable security interests, mail 
fraud, violation of the Federal Trade Commission Act 
and violation of the Connecticut Truth-in-Lending Act 
have been adjudicated in any other competent court prior 
to the date of the filing of this complaint). 

The persons in the class are so numerous as to make 
joinder impracticable; there are common questions of law 
and fact; plaintiffs’ claims are typical of the claims of the 
class; and the representative plaintiffs will fairly and ade¬ 
quately protect the interests of the class. The party oppos¬ 
ing the class has acted or refused to act on grounds gener¬ 
ally applicable to the class. 

COUNTT 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

C>. The coupon credit instalment contracts into which 
the Defendant induced Plaintiffs to enter did not contain 
the disclosures required by Section 36-395 of the Connecti¬ 
cut General Statutes and the regulations thereunder in the 
following respects; 

Sec. 36-395-3 (a) (5)—The finance charge does not include 
the sum charged for credit life or accident and sickness 
insurance as required, because defendant does not dis¬ 
close clearly and conspicuously that insurance coverage 
is not required for credit. 




Summons oml Complaint 


Sir. Ti-TkVd (a) ((i)—The defendant duos not disclose 
dearly and conspicuously that the customer may choose 
the person through which proper insurance is to he 
obtained. 

Sec. .'!(i-ii!I.V4 (h)—'I’he document does not accurately dis¬ 
close the annual percentage rate. 

Sec. 3(i-3!)V7t (a)— The repaired disclosures are not given 
clearly: conspicuously; or in meaningful sequence. 

Sec. ihi-VfVo (b) The document contains additional mate¬ 
rials which are misleading and confusing, and which 
detract attention from the information required to be 
disclosed. 

Sec. !hi-!?!)V7 (a)—The defendant does not make required 
disclosures before the transaction is consummated. 

Sec. .‘hi-.Tt.V7 ':i) (I)—The required disclosures are not 
made abi. ,r adjacent to the place for the customer’s 
signature. 

See. d<i :’!)V7 (b) (.">) — The contract does not clearly iden¬ 
tify or describe the merchandise in which a security 
interest is claimed, or the type of security interest that 
is claimed. 

Sec. 3<i-T)V7 (c) (7>)—The document does not contain the 
sum of the amounts determined under Sec. .‘><i-T)5-7 (c) 
(:?) and (4) as the “unpaid balance”. 

Sec. :h; :i!t.V7 (e) ( S T (i) The total amount of the finance 
charge is not accurately disclosed. 

Sec. :t(i-Tl.V7 (c) (S) (ii)—The document does not contain 
the sum of the amounts determined under subpara¬ 
graphs (1). (4) and (S') (i) of Sec. 3G-30V7 (e) as the 
“deferred payment price”. 
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Summons and Complaint 

COUNT II 


1. i lie Plaint ills hereby incorporate bv reference para* 
graphs 1 through I! of Count I as paragraphs 1 through G 
ol tiiis (. ount the same as il tally pleaded herein. 

7. The coupon credit instalment contract into which the 
Defendant induced Plaintiff .Mildred Ives to enter also did 
not contain the disclosures required by Section :><5-3!)r> of the 
Connecticut (leneral Statut«|ffand the regulations there¬ 
under in the following respejrc 

Sec. .‘tG-.‘l!).>-7 (It) (.'!)—Idle document does not accurately 
disclose the number of tin* required instalment pay¬ 
ments so as to equal the total of payments disclosed. 


COUNT Til 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through G of Count 11 as paragraphs 1 through G 
of this Count the same as if fully pleaded herein. 

7. The coupon credit instalment contracts into which 
the Defendant induced Plaintiffs to enter did not contain 
th(> disclosures required by Section 42-S4 of the Connecticut 
(leneral Statutes in the following respects: 

Sec. 42-S4 (c) (1)—The document does not contain, at the 
top, the words “Retail Instalment Contract” printed in 
ten-point hold type. 

Sec. 42-S4 (c) (2)—The document does not contain a defi¬ 
nite statement that the insurance, if any, included in 
tin' retail instalment sale provides or does not provide 
coverage for personal liability and property damage 
caused to others. 
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Sec. 42-S4 (e) (.’!)—The (locunieiit does not contain the 
required notice directly above the space reserved for 
the signature of the buyer. 

COUNT IV _ 

1. The Plaintiffs hereby incorporate by reference para 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

(i. This Count seeks injunctive and declaratory relict 
restraining the enforcement of. and declaring unconstitu¬ 
tional, 42-!*l of the Connecticut (leneral Statutes under the 
due process and equal protection clauses of the Fourteenth 
Amendment to the United States Constitution. 

7. Pursuant to the authority of '.42-!M, the Defendant 
im-ludes in every coupon credit instalment contract a clause 
stating: 

“that if seller refers this contract to an attorney not 
a salaried employee of tin* seller for collection, buyer 
agrees to pay in addition to the amount then remain¬ 
ing due hereunder, a further amount equal to fifteen 
(15) percent of the amount due and payable, plus 
court costs.” 

S. The Plaintiffs and the members of the class receive 
no benefit from the above described clause. 

!). Said clause is part of every printed form coupon 
credit contract and is not the subject of negotiation and 
agreement by the Plaintiffs and the class that they repre¬ 
sent. The coupon credit instalment contracts are contracts 
of adhesion and arrived at as the result of wholly unequal 
bargaining power. 
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10. But for the authority of §42-91, Defendant could not 
include said clause in its coupon credit instalment con¬ 
tracts; nor could Defendant enforce said clause in the 
absence of said statute or of the power of the State of 
Connecticut. 

11. The Plaintiffs and the members of the class have 
not relinquished or waived their constitutional right to due 
process and the equal protection of the laws. 

12. Said clause unduly and unequally burdens the right 
of Plaintiffs and the members of the class to gain access 
to courts ot law to defend their interests and for the 
redress of just grievances, in violation of the Fourteenth 
Amendment to the United States Constitution. 

COUNT V 


1. Paragraphs 1 through 5 of flu- Complaint are hereby 
incorporated by reference as paragraphs 1 through 5 of 
this Count the same as if fully pleaded herein. 

0. The Defendant offers to the public a credit plan com¬ 
monly known as the coupon credit instalment plan. 

7. All of the Plaintiffs and members of the class have 
signed coupon credit instalment contracts for the purchase 
of books of coupons which can be spent for merchandise 
only in W. T. Grant Co. and “member stores”. 

8. The Defendant’s coupon books are credit cards as 
defined by 15 U.S.C. §lG02(k). 

9. Said coupon credit instalment contracts between 
Defendant and Plaintiffs and members of the class are for 
sums greater than $50.00. 
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10. Said coupon credit instalment contracts contain a 
provision that in the event coupons are lost, damaged or 
destroyed, the customer is fully responsible therefor. 

11. The amount of said loss may exceed $50.00. 

12. The Defendant has not informed Plaintiffs or mem¬ 
bers of the class of their maximum statutory liability, or 
provided the cardholder with a self-addressed prestamped 
notification to be mailed by the cardholder in the event of 
the loss or theft of the credit card. 

Id. Defendant has not provided a method whereby the 
user of such card can be identified as the person authorized 
to use it. 

14. In the event of loss, the Defendant will impose a 
loss on Plaintiffs and members of the class in excess of 
$50.00. 

15. Said "ontract provisions and company practices on 
the part of the Defendant violate 15 l.S.C. $l(>4d(a). 

corxT vr 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

0. The Defendant ha. engaged in unfair, deceptive and 
unconscionable acts and practices in violation of Sections 
:>,S-24!» > t sc,,.. 42-SO, 42-115a, 42-115d, 42a-l-20d. and 42-2-d02 
of the Connecticut General Statutes, thereby injuring the 
Plaintiffs and the class they represent. The following 
unfair, deceptive and unconscionable acts and practices are 
a representative sample thereof: 
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(a) The Defendant, through its agents and through 
printed materials, represented to Plaintiffs and 
members ol the- elass that its coupon credit instal¬ 
ment plan was no different from a typical charge 
account plan; 

(•') Defendant, through its agents and 
tinough printed materials, represented to Plaintiffs 
and members of the class that instalment payments 
would not be due pursuant to the terms of the coupon 
credit instalment contract until purchases were made 
with said coupons and tailed to explain that the rate 
at which coupons were spent; 

(c) Tin* Defendant did not reveal to Plaintiffs and 
members of the class that they were entering into a 
contractual relationship which obligated them to pay 
interest on the entire contractual balance before all 
coupons may have been spent by them in Defendant’s 
stores or to pay interest and principal at a rate 
dilferent than tin* rate at which they spent said 
coupons; 

(d) The Defendant, through its agents and 
through printed materials represented to Plaintiffs 
and members of the class that all coupon credit 
instalment accounts have lower monthly payments 
than on charge accounts; 

(e) The Defendant, through its agents and through 
printed materials, represented that the rate of inter¬ 
est on the coupon credit instalment contract would be 
less than that of alternative store credit plans; 

(f) The Defendant, through its agents and through 
printed materials, represented to Plaintiffs and 
members of the class that its coupon credit instal¬ 
ment plan is ‘“America’s fastest revolving credit-way 
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to buy," whore tin* coupon credit instalment plan is 
not a revolving charge account and oven if it were 
so to be considered is more cumbersome and time- 
consuming in operation than credit-card revolving 
charges: 

(g) Tile Defendant, through its agents, repre¬ 
sented to Plaintiffs and members of the class tint 
it was necessary to enter into a coupon credit instal¬ 
ment contract before* consideration could be given to 
allowing the customer to obtain a revolving credit 
card from the Defendant, and represented that if 
the coupon credit instalment account was paid off as 
scheduled, a credit would then be issued to the cus¬ 
tomer; 

(hi The Defendant, through its agents and 

through printed materials, represented to Plaintiffs 
and members of the class that interest was not 
charged on their account until purchases were made 
with said coupons; 

(i) The Defendant, through its agents and 

through printed materials, represented that coupons 
could be used to purchase any item for sale in any 
\Y. T. (Irant or “member store." when it was Defend¬ 
ant's practice not to allow coupons to ho used for the 
purchase of major appliances and certain sale items; 

(j) The Defendant, through printed materials, 
represented that coupons could be redeemed in 
“member stores, but did not disclose that there are 
less than twenty-five “member stores" in Connecti¬ 
cut. located only in the cities of Danbury and Win- 
sted. thereby making them inaccessible to most 
Connecticut coupon credit customers; 
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(k) The Defendant, through its agents, did not 
meaningfully disclose at the time Plaintiffs and 
members of their class signed coupon credit instal¬ 
ment contracts that accident and health insauranee, 
life insurance and property insurance were included 
in the price of the contract and were a separate and 
additional charge in said contract ; 

(l) The Defendant, through its agents, repre¬ 
sented that it was company policy to require the pur¬ 
chase of credit life insurance even if the customer 
had a life insurance policy currently in effect; 

(m) The Defendant sold credit life insurance to 
Plaintiffs and members of the class without inform¬ 
ing them that the Defendant would be the sole bene¬ 
ficiary of said purchase; 

(n) The property insurance sold by Defendant 
was of little or no value to the Plaintiffs and the 
class they represented; 

(o) The Defendant failed to send certificates of 
insurance, or otherwise inform Plaintiffs and mem¬ 
bers of the class, of the terms, conditions and extent 
of coverage thereby rendering said credit life, acci¬ 
dent and sickness insurance coverage valueless to the 
Plaintiffs and members of the class; 

(p) The Defendant has imposed conditions on 
said insurance coverage beyond the written terms of 
said coverage and failed to reveal said conditions to 
Plaintiffs and members of the class; 

(q) Defendant did not clearly and conspicuously 
disclose that the Plaintiffs and members of the class 
were responsible for any lost, stolen or destroyed 
coupons; 
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(r) Tlu* Defendant, through advertisements and 
printed materials lias misrepresented the nature of 
and availability of its coupon credit instalment and 
revolving charge plans. 

(s) The Defendant, through advertisements and 
printed materials, lias misrepresented the character¬ 
istics and benefits of its coupon credit instalment 
plan and thereby confused said plan with revolving 
charge plans to the detriment of plaintiffs and the 
class V ey represent. 

7. The following clauses of the coupon credit contracts 
ire unfair, deceptive and unconscionable: 

That the consumer agrees: 

(a) “(A) to assume responsibility for the loss, 
damage or destruction of the merchandise''; 

(b) “(B) not to sell, remove from the county or 
State or encumber the merchandise without the 
seller’s prior wi itten consent": 

(e) "that if seller refers this contract to an attor¬ 
ney not a salaried employee of the seller for collec¬ 
tion. buyer agrees to pay in addition to tie* amount 
then remaining duo hereunder, a further amount 
equal to fifteen (In) percent of the amount due and 
payable, plus court costs”; 

(d) "(Tl) buyer, if over 21 and married, repre¬ 
sents having authority from spouse to sign this 
Retail Instalment Credit Contract”; 

(e) “that upon default in any payment hereunder, 
the entire unpaid total of payments shall at seller's 
election become due and payable.” 




25a 


Stun man. v and Complaint 

S. The Defendant has misrepresented material facts to 
the Plaintiffs and members of the class in order to induce 
them to enter into said coupon credit instalment contracts. 

Said representation or representations or lack 
thereof were false and deceptive and were known by 
Defendant to be false and deceptive and were made with 
the intent and for the purpose of inducing Plaintiffs and 
the members of the class to enter into said coupon credit 
instalment contracts. 

10. The Defendant had a duty to disclose the truth as to 
the aforesaid representations and had the opportunity to 
do so to Plaintiffs and the members of the class. 

11. The Plaintiffs and the class they represent relied 
upon the truth of said representations when entering into 
said coupon credit instalment contracts. 

12. The Defendant had reason to know that Plaintiffs 
and the members of the class would rely on said representa¬ 
tions and would suffer injury in so relying. 

13. Said unfair, deceptive and unconscionable acts and 
practices induced the Plaintiffs and the members of the 
class to enter into coupon credit contracts, and but for such 
deceptive acts and practices, Plaintiffs and the members 
of the class would not have entered into said contracts. 

COUNT VII 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 13 of Count YT as paragraphs 1 through 
13 of this Count the same as if fully pleaded herein. 
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14. I'lu* Defendant is engaged in interstate commerce 
ami utilizes the services ot the 1 nited States Post Oflice in 
furtherance of its business. 

In. 1 lie Defendant lias engaged in unfair and deceptive 
acts and practices in violation of Title In U.S.C. $ 45, 
thereby injurying the Plaintiffs and the class they repre¬ 
sent. 


COUNT VIII 

1. 1 laintills hereby incorporate bv reference para- 

yrrapiis 1 through 14 ot Count \ II as paragraphs 1 through 
14 of this Count the same as if fully pleaded herein. 

In. The Defendant uses the mails to solicit the Plain¬ 
tiffs and the members of the class to enter into coupon 
credit instalment contracts and to spend coupons. 

Hi. The Defendant uses the mails as a means of collect¬ 
ing money from the Plaintiffs and members of the class. 

17. The Defendant is engaged in a scheme or device for 
obtaining money through the mails by means of false repre¬ 
sentations. in violation of Title 31) C.S.C. §300,'). 

COUNT IX 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through o of the Complaint as paragraphs 1 
through u of this Count the same as if fully pleaded herein. 

d. The coupons which were received by Plaintiffs 
Mildred Ives and Moira Robertson and the members of the 
class did not have to be spent on the same day on which 
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they were purchased. Interest, however, was and is com¬ 
puted and charged not from the time purchases with the 
coupons were and are made, hut from the time the con¬ 
tracts were and are signed. As a result, interest was and is 
collected by the \Y. T. (Irant Co. before all coupons were 
or are redeemed by it. 

7. None of Plaintiffs used all her coupons the day her 
coupon credit instalment contract was signed. 

8. Said contracts are a device or disguise used by 
Defendant to evade the usury laws of the state of Con¬ 
necticut. and in reality the arrangement between Plaintiffs 
and Defendant is that of a loan or forbearance. 

9. The Defendant has demanded and received interest 
at rates prohibited by section 97-4 of the Connecticut 
General Statutes. 

10. The Defendant is prohibited by section 97-S of the 
Connecticut General Statutes, from taking action to 
recover principal, interest, or any part thereof, from the 
Plaintiffs and members of the class. 

COUNT X 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

(!. The coupons which were received by Plaintiff Joyce 
Chapman and the members of her class did not have to bo 
spent on the same day on which they were purchased. 
Interest was and is computed at the time the contracts were 
and are signed. Interest was and is not charged until one 
of the coupons is actually used by Plaintiff and the members 


Summons and Complaint 


of her class. Interest is then charged on the entire amount 
financed, ’flic amount of interest is not related to the rate 
at which coupons were or are used l>v Plaintiff and the 
members of her class. 

7. The Plaintiff did not use all her coupons the day she 
used the first coupon. 

S. Said contracts are a device or disguise used by 
Defendant to evade the usury laws of the State of Con¬ 
necticut, and in reality the arrangement between Plaintiffs 
and Defendant is that of a loan or forbearance. 

!>. The Defendant has demanded and received interest 
at rates prohibited by section I57-4 of the Connecticut 
General Statutes. 

10. The Defendant is prohibited by section M7-S of the 
Connecticut General Statutes, from taking action to recover 
principal, interest, or any part thereof, from the Plaintiffs 
and the members of the class. 

corXT XT 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of Count I as paragraphs 1 through ft 
of this Count the same as if fully pleaded herein. 

fi. Defendant’s policy is to sell credit life insurance, 
credit accident and sickness insurance, and credit property 
insurance to Plaintiffs and the members of the class whether 
or not they desire such coverage. Tn furtherance of said 
company policy. Defendant, through its agents, has engaged 
in deceptive acts and practices. The following acts and 
practices are a representative sample thereof: 
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(a) The Defendant, through its agents, did not 
disclose at the time Plaintiffs and members of their 
class signed coupon contracts that accident and 
health insurance, life insurance and property insur¬ 
ance were included in the price of the contract and 
were a separate and additional charge in said con¬ 
tract; 

(b) The Defendant, through its agents, repre¬ 
sented that company policy required the purchase of 
credit life insurance even if the customer had a life 
insurance policy currently in effect; 

(c) The Defendant sold credit life insurance to 
Plaintiffs and members of the class without inform¬ 
ing them that the Defendant would be the sole bene¬ 
ficiary of said purchase; 

(d) The Defendant failed to send certificates of 
issuance to Plaintiffs and members of the class as 
required by sections 42-S(i and 38-254 of the Con¬ 
necticut General Statutes; 

(e) The Defendant, through its agents, repre¬ 
sented that credit insurance was a benefit which was 
included in the price of said coupon credit instalment 
contracts, thereby infering that it was included at 
no extra charge. 

7. The property insurance sold by Defendant was of 
little or no value to the Plaintiffs and the class they repre¬ 
sent. 

8. The Defendant failed to send certificates of insurance 
in violation of sections 42-8<i and 38-254, Connecticut Gen¬ 
eral Statutes, or otherwise inform Plaintiffs and members 
of the class of the terms and conditions of coverage, thereby 
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rendering said credit life and credit accident and health 
insurance' coverage valueless to the Plaintiffs and the mem¬ 
bers of the class. 

!). The* Defendant has imposed conditions of said insur¬ 
ance coverage beyond the written terms of said coverage 
and failed to reveal said conditions to Plaintiffs and mem¬ 
bers of the class. 

10. Tin* Defendant has adjusted claims of customers in 
violation of section 3S-25S of the Connecticut (leneral 
Statutes. 

11. The Defendant has refused to process claims accord¬ 
ing to the terms of its master policies with group insurers. 

12. The Defendant has refused to process claims accord¬ 
ing to the requirements of sections .1S-240 <1 si'ip, Connecti¬ 
cut (leneral Statutes. 

Id. The Defendant's representations and conduct in the 
sale of credit insurance and handling of insurance claims 
has caused confusion and misunderstanding for the Plain¬ 
tiffs and the class they represent. 

14. Said acts and practices are deceptive, misleading 
and unconscionable and violate §§ ,‘>S-240 et srq., 42-S(i, 42a- 
1-201), 42a-2-.‘>02, 42-115a and 42-115d of the Connecticut 
(leneral Statutes, and Title 15 U.S.C. § 45. 

COUNT XTT 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through f> of this Count the same as if fully pleaded herein. 
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G. The Defendant lias lent money to Plaintiffs at an 
annual rate of interest in excess of 12% and in sums less 
than $1,S00.00. 

7. Defendant regularly and in the normal course of its 
credit business makes said loans. 

8. Defendant has failed to obtain a license from the 
Connecticut State Banking Department as required by 
§ 3G-225, et seq., of the Connecticut General Statutes. 

COUNT Nil I 

I. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 8 of Count XTT as paragraphs 1 through 
8 of this Count the same as if fully pleaded herein. 

0. Defendant claims a security interest in the goods 
identified to said coupon credit instalment contracts. 

10. Said reservation of a security interest violates sec¬ 
tion 36-236 of the Connecticut General Statutes. 

II. The unlawful deceptive and unconscionable acts, 
practices, conduct, schemes and devices of the Defendant 
(Counts I, U. IV through XITT) have irreparably harmed 
the Plaintiffs and the members of the class, and unless the 
Defendant is restrained front continuing said unlawful, 
deceptive and unconscionable acts, practices, conduct, 
schemes and devices (Counts I, TT, IV through XITI) the 
Plaintiffs and the members of the class will continue to suf¬ 
fer irreparable harm. 
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WHKIiKPOIiK: 

Plaintiffs respect fully pray on behalf of themselves and 
the members of the class that this Court: 

1. Assume .jurisdiction of this case; 

2. Determine by order pursuant to Hide 20. Federal 
Hides of Civil Procedure, that Counts T. II and l\ through 
XIII. of this action may be maintained as a class action; 

I’,. Kilter a final .judgment pursuant to Title 2^ 1 .S.C. 

22(11 declaring: (a) that the Defendant has violated the 
Federal and State Truth-in-Leiulin^ Acts, la I .S.C. K>01 
et seip. and Herniation X thereunder, and . Ofi-ObO et seip. 
Connecticut (ieneral Statutes, and regulations thereunder, 
and that plaintiffs be awarded the liquidated damages pro- 
vided in Title la K.S.C. KUO and Section 0(i-407. Connecti¬ 
cut (ieneral Statutes; (b) that the Defendant lias eu-a-md 
in acts and practices which violate Title lo l .S.C. $K>40; 
(c) that section 42-01 of the Connecticut (Ieneral Statutes 
is invalid because it violates the Fourteenth Amendment to 
the United States Constitution; (d) that the Defendant has 
ensured in a fraudulent or deceptive scheme or device for 
obtaining monev bv use ot the mails in violation of I itie 
;;<> C.S.C. $000o: (e) that Defendant’s coupon credit instal¬ 
ment contracts are usurious in violation of $07-4 of the 
Connecticut General Statutes and therefore void; (f) that 
said coupon credit instalment contracts are deceptive, 
unfair and unconscionable in violation of $$ 42a-l-2-20.1, 
42a-2-002. 42-1 lea. and 42-1 Kid of the Connecticut General 
Statutes and therefore void; (r) that Defendant’s practice 
in the sale of credit insurance are deceptive, unfair and 
unconscionable in violation of $$ 42a-1-203, 42a-2-002, 
42-11T>a and 42-1 lad, of the Connecticut General Statutes; 
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(i) that the Defendant made small loans without a license 
in violation of §§ 3G-225 ct scq., of the Connecticut General 
Statutes; (j) that the present conduct of the Defendant in 
extracting interest at rates greatly in excess of that allowed 
hv the usury laws constitutes a public nuisance against all 
of the citizens of Connecticut. 

4. Order Defendant to return all monies collected from 
the Plaintiffs and the members of the class; 

5. Order Defendant to return all insurance premiums 
charged to Plain iffs and the members of the class; 

(>. Enter a permanent injunction, pursuant to Rule (55 of 
the Federal Rules of Civil Procedure, enjoining Defendant 
from making any further collections on any coupon credit 
instalment contracts entered into in the State of Connecti¬ 
cut ; 

7. Enter a permanent injunction pursuant to Rule (55 of 
the Federal Rules of Civil Procedure, enjoining Defendant 
from entering into contracts which involve the use of cou¬ 
pons and from engaging in the acts and practices (‘numer¬ 
ated as unlawful in this Complaint. Counts T. IT. and TV 
through X1TT: 

S. Order Defendant to serve a copy of the judgment in 
this case on the Plaintiff and the members of the class and 
upon any finance companies or others to which any coupon 
credit instalment contracts were assigned or pledged; 

9. Award $15,000 damages to each Plaintiff and to each 
member of the class; 
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10. Award to tlio Plaintiffs and the members of the 
class their costs and reasonable attorneys’ fees; 

11. Pursuant to Rule f)4(d) of the Federal Rules of Civil 
Procedure, grant Plaintiffs and the members of the class 
such additional relief as the Court deems just and proper. 

THE PLAINTIFFS 
By Stuart Bear 
Stuart Bear 

William H. Clendenen, Jr. 

David M. Lesser 

2Of) Church Street. #808 

New Haven, Connecticut 00510 

(203) 7S7-5861 

Frank Cochran 

795 Grand Avenue 

New Haven, Connecticut 00510 

(203) 777-5428 

(Verified by Mildred Ives on June 15, 1972) 
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MILD?, ED IVES, MO XU A R0DS3TS0HJ., and t , 
JO'-Cii CHAPMAN on behalf j’c-f cltens^lvap 
and cill ocners ftirailarlV; uitiia tel £ 
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MOTION FOR PERMISSION TO PROCEED 
IN FORMA PAUPERIS 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 

T1k> Plaintiffs hereby move for permission to proceed in 
forma pauperis pursuant to Title 28 l .S.C. § 19L>. 

Affidavits in support of this motion an* attached lieieto. 

THE PLAINTIFFS 


Stuart Bear 

By. 

Stuart Bear 

William II. Clendenen, Jr. 
David M. Lesser 
265 Church Street #808 
New Haven. Connecticut 
06510 

(203) 787-5861 

Frank Cochran 
795 Grand Avenue 
New Haven, Connecticut 
06510 

(203) 777-5428 

The foregoing motion having been duly couriered by 
this Court and it appearing that the same should be 
granted, it is hereby. 

Ordered: that this action proceed in forma pauperis. 
Dated at New Haven, Connecticut this 20th day of June, 
1972. 


/s/ Jon O. Newman 
United States District Judge 




Plaintiffs' Mot inn to Proceed in Ferma Pauperis 
A FFTDAVTT 


Static of Connecticut ( . . 
County of New Haven 


at New Haven 


I, Moira Robertson, being first, duly sworn, depose and 
say: 


]. 1 am a plaintiff in the above-entitled action. 

2. My only income at the present time for the support 
of myself and my two children consists of a grant from 
the State Welfare Department of $282.00 per month. 

2. 1 have no substantial assets of any type. 

4. I am unable because of my poverty to pay the costs 
in this action. 


5. I am unable because of my poverty to gi\ e security 
for the costs of this case. 


(i. I seek in this action declaratory and injunctive relief 
and damage's against the W. T. Grant for several uncon¬ 
scionable and illegal practices in conjunction with its “cou¬ 
pon credit plan" as appear more specifically in the com¬ 
plaint. 

7. This affidavit is being made for purposes of support¬ 
ing my petition to proceed in forma pauperis under. Title 
28 U.S.C. § 1915. 

Moira Robertson 


Moira Robertson 


Sworn to and subscribed before me this sixteenth day of 
June, 1972. 


Frank B. Cochran 


Frank B. Cochran 
Commissioner of the Superior Court 





Plaintiffs' ’Motion to Proa id in Forma Pauperis 

FIX AXCIA L A FFI DAVIT 
1, Mildred Ives, hereby depose and say that: 

1. I have the following assets: 

a) Life insurance policy with face value of $500. 


2. I have no income at the present time. I have not 
worked since May IS, 1072. 

3. 1 have the following monthly expenses: 

Kent . $ 50.00 

Food . 40.00 

(las (heat, hot water, cooking fuel) . 15.00 

Fleetricity . 0.00 

Telephone . S.00 

Transportation . 15.00 

Medical. 15.00 

American Finance payments. 43.00 

Miscellaneous (clothing, laundry, etc.) .... 10.00 

Totai. $202.00 


/s/ Mildred R. Ives 


Subscribed to and sworn before me this 15th day of June, 
1972. 

/s/ Ann C. Hill 


Commissioner of 
Superior Court 
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Plaintiffs' Motion to Proceed in Ferma Pauperis 

AFFIDAVIT 

State of Connecticut 
County of New Haven 

I, Joyce Chapman, being first July sworn, depose and 
say: 

1. I am a plaintiff in the above-entitled action. 

2. My only income at the present time is as follows: 

a. support payments from my former husband 
$55.00/week. 

b. unemployment compensation benefits (but I believe 
that my benefits have run out). 

3. On these amounts T support myself and my son. I 
have no major assets of any kind. 

4. T am unable because of my poverty to pay the costs 
in this case. 

5. T am unable because of my proverty to give security 
for the costs in this case. 

5. T believe in good faith that I am entitled to the relief 
sought. 

fi. T seek in this action to obtain declaratory and injunc¬ 
tive relief and damages for several wrongful and illegal 
practices of the W. T. Grant Company under its “coupon 
credit plan”. 
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Plaintiffs' Motion to Proceed in I'cnna Pauperis 

7. This affidavit is being made for the purpose of sup¬ 
porting my petition to proceed in forma pauperis under 
Title 28 U.S.C. § 1015. 

Joyce Chapman 


Joyce Chapman 

Sworn to and subscribed before* me this 13th day of June, 
1072. 

Frank 11. Cochran 


Commissioner of 
the Superior Court 
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REQUEST FOR ADMISSION 

In The 

UNITED STATES DISTRICT COURT 

District of Connecticut 

[Same TitheJ 

To: W. T. Grant Company 

Pursuant to rule o(J(a), E.R.C.P., you are hereby request¬ 
ed to admit the truth of the statements set forth below, for 
purposes of the pending action only, within thirty days 
after service of this request (or before the expiration of 
forty-live days after service of the summons and complaint 
on you). 

1. On August 30, 1071, plaintiff Mildred Ives entered 
into a coupon credit instalment contract with defendant 
W. T. Grant Company containing a finance charge of $154.20 
and a disclosed annual percentage rate of 10.SS%. 

2. The defendant W. '1'. Grant Company computed the 
finance charge and annual percentage rate on the amount 
financed as of the date the contract was signed. 

3. The defendant \V. T. Grant Company computed the 
finance charge and annual percentage rate on the amount 
financed based on the assumption that the deferred pay¬ 
ment prices would be repaid in equal instalments (with the 
exception of the last instalment) over a period of two years. 

4. The defendant \V. T. Grant Company did not com¬ 
pute the finance charge and annual percentage rate based 
on the period of time over which plaintiff Mildred Ives 
actually used her coupons. 

5. The defendant \Y. T. Grant Company would have 
computed the finance charge and annual percentage rati* 


Plaintiff V Request for Admission 

disclosed on plaintiff Mildred Ives’ contract in exactly tlie 
same amounts even if she had not, as of the date of the 
tiling of the complaint in this action, used a single coupon. 

(!. The finance charge on plaintiff Mildred Ives’contract 
does not include any charges for credit life, health and 
sickness, or property insurance. 

7. Plaintiff Mildred Ives’ contract contains no charges 
for any Connecticut sales tax. 

8. On November 2(1, 1071. plaintiff Moira Robertson 
entered into a coupon credit instalment contract with 
defendant \V. T. (!rant Company containing a finance 
charge of $177.bb and a disclosed annual percentage ot 

!). The defendant \V. T. (Irant Company computed the 
finance charge and annual percentage rate on the amount 
financed as of the date the contract was signed. 

10. The defendant W. T. (irant Company computed the 
finance charge and annual percentage rate on the amount 
financed based on the assumption that the deferred payment 
prices would be repaid in eipial instalments (with the 
exception of the last instalment) over a period of two years. 

11. The defendant AY. T. (Irant Company did not com¬ 
pute the finance charge and annual percentage rate based 
on the period of time over which plaintiff Moira Robertson 
actually used her coupons. 

12. The defendant AY. T. (Irant Company would have 
computed the finance charge and annual percentage rate 
disclosed on plaintiff Moira Robertson’s contract in exactly 
the same amounts even if she had not, as of the date of the 
filing of the complaint in this action, used a single coupon. 
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Plaintiffs Request for Admission 

13. The finance* charge on plaintiff Moira Robertson's 
contract does not include any charges for credit life, health 
and sickness or property insurance. 

14. I laintitf Moira Robertson's contract contains no 
charges for any Connecticut sales tax. 

1.). On October 1(1, 1071, plaintiff Joyce Chapman enter¬ 
ed into a coupon credit ins 4 lniont contract with defendant 
W. T. (.rant Company contain ,g a finance charge of $55.14 
and an annual percentage rate of 19.0(K, 

Kl. The defendant \Y. T. (Irani Company computed the 
finance charge and annual percentage rate on the amount 
financed as of the date plaintiff Joyce Chapman first used 
a coupon in one of defendant’s stores. 

17. 7 lie defendant M. T. (.rant Company computed the 
finance charge and annual percentage rate on the amount 
financed based on the assumption that the deferred pay¬ 
ment price would be repaid in equal instalments (with the 
exception of the last instalment) over a period of twenty- 
eight months from the date plaintiff Joyce Chapman first 
used a coupon in one of defendant’s stores. 

IS. The defendant W. T. Grant Company did not com¬ 
pute the finance charge and annual percentage rate based 
on the period of time over which plaintiff Joyce Chapman 
actually used her coupons (with the exception of the use 
of the first coupon as in Requests 1G and 17). 

10. The defendant W. T. Grant Company would have 
computed the finance charge and annual percentage rate 
disclosed on plaintiff Joyce Chapman’s contract in exactly 
the same amounts even if she had not, as of the date of the 
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filing of the complaint in this action, used a single coupon 
(with the exception of the coupon referred to in Requests 
If! and 17). 

20. Tin* finance charge on plaintiff .Joyce Chapman’s 
contract does not include any charges for credit life, health 
and sickness, or property insurance. 

21. Plaintiff Joyce Chapman’s contract contains no 
charges for any Connecticut sales tax. 

22. The defendant W. T. Grant Company does not know 
over what period of time plaintiffs have used their 
coupons. 

2d. The defendant W. T. Grant Company does not know 
if plaintiffs have used all their coupons, or if they still 
had coupons in their possession as of the date of the filing 
of the complaint in this action. 

THE PLAINTIFFS 
By Stuart Bear 

Stuart Bear 

William H. Clendenen, Jr. 
David M. Lesser 
265 Church Street #808 
New Haven, Connecticut 06510 
(203) 787-1)861 

Frank Cochran 
795 Grand Avenue 
New Haven, Connecticut 06510 
(203) 777-5428 
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MOTION FOR PRODUCTION OF DOCUMENTS 

In Thf, 

UNITED STATES DISTRICT COURT 

District of Connecticut 

[Same Title] 

To: W. T. Grant Company 

Pursuant to Rule 34, F.R.Civ.P., you are requested to 
provide the following documents for inspection and copying 
at tin 1 oflices of the New Haven Legal Assistance Associa¬ 
tion, Inc., 205 Church Street, Eighth Floor, New Haven, 
on or before July 31, 1972: 

1. The credit rate tables published by Carleton 
Financial Computations, Inc., and charts developed 
by Ernst & Ernst used in Connecticut in the compu¬ 
tation of finance charges on coupon credit instalment 
contracts at any time between January 1, 1970, and 
the present. 

2. The W. T. Grant Company discount tables 
developed by Financial Publishing Company used in 
Connecticut in the computation of rebates of finance 
charges on coupon credit instalment contracts at any 
time between January 1, 1970, and the present time. 

3. The Credit Rate Tables published by Carleton 
Financial Computations, Tnc. and Property Insur¬ 
ance Table calculations provided by Central National 
Insurance used in Connecticut in calculating insur¬ 
ance premiums on coupon credit instalment con¬ 
tracts at any time between January 1, 1970, and the 
present. 

4. The W. T. Grant Credit Manual, in use in 
Connecticut with all changes since January 1, 1970. 
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5. All bulletins sent to store managers, store 
credit managers, district managers and district 
credit managers in Connecticut since January 1, 
11)70, concerning the coupon plan or credit insurance. 

0. The master group policies between W. T. 
Grant and Central National Insurance Company of 
Omaha in effect in Connecticut at any time between 
January 1, 1970 and the present. 

7. The master group policies between W. T. Grant 
Company and Continental Assurance Company in 
effect in Connecticut at any time between January 1. 
1970, and the present. 

THE PLAINTIFFS 

Stuart Bear 

By. 

Stuart Bear 

William H. Clendenen. Jr. 

David M. Lesser 
265 Church Street #S08 
New Haven, Connecticut 06510 
(205 7S7-5861 


Frank Cochran 
795 Grand Avenue 
New Haven, Connecticut 06510 
(205) 777-5428 


(Verified by William TT. Clendenen, Jr. on .Tune 27. 1972) 




INTERROGATORIES 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 


To: W. T. Grant Company 
1441 Broadway 
New York, New York 

The plaintiffs request that the defendant, W. T. Grant 
( ompany, answer under oath, in accordance witli Rule 3.3 
ot the Federal Rules of Civil Procedure, the following 
interrogatories within thirty days (or within forty-five 
days of the filing of the complaint in this action): 

1. Please state the name, address and position in the 
corporation of the person answering these interrogatories. 

2. Please state the names, last known addresses, dates 
ot employment, and stores employed at of: 

a. al! credit office managers employed by the W. T. 
Grant Company at its stores in New Haven County 
at any time between January 1, 1970, and the present 
time. 

b. all credit office employees employed by the 
W. T. Grant Company in New Haven County at any 
time between January 1, 1970, and the present time. 

c. all store managers employed by the W. T. Grant 
Company in New Haven County at any time between 
January 1, 1970, and the present time. 

d. each person employed by the W. T. Grant Com¬ 
pany in the position of regional manager for the 
region or regions including the State of Connecticut 
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or any part thereof, at any time between January 1, 
1970, and the present time. 

e. each person employed hy the \\\ T. Grant Com¬ 
pany in the position of district manager for or 
including New Haven County at any time between 
January 1, 1970. and the present time. 

f. each person employed hy the \\. T. Grant Com¬ 
pany in tin' position of supervision of all credit 
operations of the W. T. Grant Company nationally 
at any time between January 1, 1970, and the 
present. 

I!. Please explain in detail the* procedures followed in 
approving or disapproving an application for coupon book 
credit at W. '1'. Grant Company stores in New Haven 
County. 

a. If said procedures vary between stores, please 
describe in detail the procedures in each store. 

b. If the procedures described in interrogatories 

or da above have been changed in any way since 

January 1. 1970, please describe in detail those 
changes. 

4. Does the \Y. T. Grant Company at the present time 
make use of any employee bonus or promotion plans, pro¬ 
grams. or incentives in connection with the solicitation or 
attraction of credit customers in its stores in New Haven 
County! 

a. If the answer to interrogatory 4 was affirma¬ 
tive, describe in detail each and every such plan, 
promotion, or incentive. 

b. If the answer to interrogatory 4 was in the 
affirmative does such plan, promotion, or incentive 
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distinguish in any way between the solicitation or 
attraction ot customers for coupon credit as opposed 
to other available credit plans? 

e. II tin* answer to interrogatory 4b was in the 
affirmative, detail such distinetion(s). 

d. 11 the answer to the interrogatory 4 was in the 
affirmative, does any such plan, promotion, or incen¬ 
tive involve payments, bonuses, or prizes to sales 
employees for credit referrals? 

e. If the answer to interrogatories 4 or 4d was in 
the affirmative detail such plan, promotion, or incen¬ 
tive giving the amounts of such payments, bonuses, 
or prizes and conditions for receiving them. 

f. Was any plan, promotion, or incentive referred 
to in interrogatory 4 above in effect on January 1, 
1970? If so, which ones. 

g. Please describe in detail all changes to any plan, 
promotion, or incentive in effect at any time on or 
after January 1, 1970, not previously detailed above. 

"). Please identify all films, tapes, manuals, books, 
papers or other written materials used by the W. T. Grant 
( ompany for or in its stores in New Haven County at any 
time between January 1, 1970, and the present time in the 
training of sales or credit personnel concerning the solicita¬ 
tion or operation of coupon credit installment accounts. 

(i. Please state the names, last known addresses, and 
positions of all persons who have run training sessions for 
\\. T. Grant Company employees at any time between 
January 1, 1970, and the present time concerning the solici¬ 
tation or operation of coupon credit installment accounts. 


Pla intiffs’ luterrogatovies 

7. Please identify all films, tapes, manuals, hooks, charts 
or other written materials which have been used to dis¬ 
seminate instructions or statements of company credit 
policies or changes in those credit policies to credit office 
personnel in W. T. (Irant stores in New Haven Count) at 
any time between January 1, 1!*70, and the present time. 

8. 1’lease describe' in detail the method used to determine 
the compensation of each credit manager position in New 
Haven County store's, including bonus plans and all other 
ince'iitives or payments which miter into tlm total yearly 
salary. 

!). Please explain in detail the criteria used to determine 
when a Pig Ticket Account, instead of a coupon credit 
installment account, is opened for a customer in . T. 
(irant Company stores in New Haven County. 

a. Please detail any changes which have occurred 
in the criteria since January 1, 1!*70. 

10. Has the W. T. (irant Company obtained a license 
to do business as a small loan company pursuant to Sec¬ 
tion 30-225 et scq. of the Connecticut General Statutes? 

11. Please state the name and address of any and all 
insurance companies used by defendant to provide credit 
fife insurance, health and accident insurance, and property 
insurance to credit customers of \Y. T. Grant stores in 
New Haven County at any time since January 1, 1070. 

12. Ts it the practice of all W. T. Grant Company stores 
in New Haven County to give or to send certificates of 
insurance to their coupon credit installment customers who 
purchase credit life, health or property insurance? 
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a. AA as it the practice of all W. T. Grant Company 
stores in Now Haven County to do so on .June 1, 
11)71 ? 

!'• ^ as the practice of all \\ . T. Grant Company 
stores in New Haven County to do so on January 1, 
1971 ? 

c. AA as it the practice of all AY. T. Grant Company 
stores in New Haven County to do so on June 1, 
1970? 

d. A\ as it the practice of all A\ . T. Grant Company 
stores in New Haven County to do so on January 1 
1970 ? 

e. ] lease name those stores which did not give or 
semi certificates ol' insurance to coupon credit install¬ 
ment customers at any time between January 1, 1970, 
and the present time. 

Id. Please describe in detail any and all arrangements 
or agreements between the AY. T. Grant Company and the 
insurers referred to in interrogatory 11 above in effect at 
an\ time from January 1, 1970, to the present time involv¬ 
ing letunds, experience rebates, or other returns of pre¬ 
mium charges to the defendant and to its stores or employ¬ 
ees in New Haven county. 

a. Please list the amount of money returned to 
each store or employee in New Haven County as a 
l chute, refund, or kickback on the sale or credit 
insurance for fiscal year 1970. 

b. Please list the amount of money returned to 
each store or employee in New Haven County as a 
rebate, refund, or kickback o n the sale or credit 
insurance for fiscal year 197' 


Plaintiff's ’ Interror)atories 


14. Please describe in detail the practices and pro¬ 
cedures used by credit office personnel in eacli New Haven 
County store in processing claims made by eon] on credit 
installment customers pursuant to credit life, and accident 
and sickness insurance coverage. 

15. Please describe in detail the practices and proced¬ 
ures used by the credit office personnel in each New Haven 
County store in processing claims made by coupon credit 
installment customers pursuant to credit property insur¬ 
ance coverage. 

16. Please state the names and addresses of all adver¬ 
tising agencies used by defendant in connection with adver¬ 
tising in New Haven County from January, 1670, to the 
present time. 

17. Please name all advertising media used by the \V. T. 
Grant Company located in or appearing in New Haven 
County (if known), at any time from January, 1970, to the 
present time. 

IS. Please identify all circulars, brochures, pamphlets 
or other written materials used to promote or used in con¬ 
nection with the sale of coupon books which were available 
to customers in \V. T. Grant stores in New Haven County 
at any time from January 1,1970, to the present. 

a. Please state the approximate dates each such 
circular, brochure, pamphlet or other material was 
available to the public. 

19. Please identify all circulars, brochures, pamphlets 
or other written materials which were mailed to customers 
in New Haven County at any time from January 1, 1970, 
to the present time. 
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a. Please state the approximate (late or dates 
each such circular, brochure, pamphlet or other 
material was mailed. 

20. Please state the total number of coupon book con¬ 
tracts which were entered into in all W. T. Grant Company 
stores throughout Connecticut from January 1, 1970, 
through June 15, 1972. 

a. Please state the number of coupon book con¬ 
tracts which were sold in each W. T. Grant Company 
store in New Haven County from January 1, 1970, 
through June 15, 1972. 

b. Please state the number of coupon book con¬ 
tracts sold from January 1, 1970, through June 15, 
1972, in each of the \Y. T. Grant Company stores 
in New Haven County which include property insur¬ 
ance. 

c. Please state the number of coupon book con¬ 
tracts sold from January 1, 1970, through June 15, 
1972, in each of the \Y. T. Grant Company stores in 
New Haven County which include accident and credit 
life insurance. 

d. Please describe in detail how each insurance 
company is informed of the number of coupon credit 
installment customers who have purchased credit 
insurance. 

e. Are monthly reports filed with each insurance 
company? 

f. Are other periodic reports filed? 


Plaintiff's Interrogatories 


g. If the answer to interrogatories (e) or (f) is 
affirmative, please specify what periodic reports are 
filed and the contents of each report. 

THE PLAINTIFFS 

Stuart Bear 

By . 


Stuart Bear 

William H. Clendenen, Jr. 
David M. Lesser 
2d.’) Church Street, #S08 
New Haven, Connecticut 0G510 
(203) 787-5861 


Frank Cochran 
795 Grand Avenue 
New Haven, Connecticut 06511 
(203) 777-5428 


(Verified by Stuart Bear on July 6, 1972) 
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ANSWER TO REQUEST FOR ADMISSION 
FILED JUNE 20, 1972 

In The 

UNITED STATES DISTRICT COURT 
For the District of Connecticut 

[Same Title] 

1. With respect to paragraph 1, the defendant admits 
that on August 30, 1971 Mildred Ives entered into a retail 
installment sales contract for the purchase of one coupon 
book with the defendant and said contract contained a 
finance charge of $154.29 and disclosed an annual per¬ 
centage rate of 19.SS%. 

2. The defendant admits paragraphs 2, 3, 4, G, 7, 9, 10, 
11, 13, 14, 17, IS, 19, 20, 21, 22 and 23. 

3. The defendant cannot admit or deny paragraphs 5 
and 12 because it is unclear from the request for admission 
the coupon books to which the plaintiffs refer. Each of 
the retail installment contracts referred to in these para¬ 
graphs wore ‘‘add-on” contracts and each of the plaintiffs 
had entered into several other retail installment sales con¬ 
tracts for the purchase of coupon books and the “add-on' 
contracts referred to in paragraphs 5 and 12 contain a prior 
balance reflecting the balance then outstanding on the 
earlier retail installment sales contracts. 

4. With respect to paragraph S, the defendant admits 
that on November 26, 1971 Moira Robertson entered into a 
retail installment sales contract for the purchase of lour 
coupon books with the defendant and said contract con¬ 
tained a finance charge of $177.56 and disclosed an annual 
percentage rate of 19.90%. 



Defendant's .Insirei to Plaintiffs' Request for Admission 

'). With respect to paragraph 15, the defendant admits 
that on October 1(5, 1971 Joyce Chapman entered into a 
retail installment sales contract with the defendant for the 
purchase of one coupon book and that said contract con¬ 
tained a finance charge of $55.14 and disclosed an annual 
percentage rate of 19.90'<. 

(). The defendant denies paragraph 1(5. 

THE] DEFENDANT 


William J. Egan 
By. 


William J. Egan 
of Wiggin & Dana 
205 Church Street 
New Haven, Connecticut 0G50S 


(Verified by William J. Egan on October 13, 1972) 



RESPONSE TO REQUEST FOR PRODUCTION 
OF DOCUMENTS SERVED BY THE PLAINTIFFS ON 
THE DEFENDANT, W. T. GRANT COMPANY, 

ON JUNE 27, 1972 

In The 

UNITED STATES DISTRICT COURT 
Fob the District of Connecticut 

[Same Title] 

To: Stuart Bear, Esq. 

William II. Clondeiien, Jr., Esq. 

David M. Lesser, Esq. 

205 Church Street, #S0S 

New Haven, Connecticut 00510 

Frank Cochran, Esq. 

79o Grand Avenue 

New Haven, Connecticut 00511 

The items requested to he inspected, with the exception 
of items 4 and 5, may he inspected as requested at the 
otlices of Wiggin & Dana, 205 Church Street, New Haven, 
Connecticut, upon seven days’ prior notice. The defendant 
objects to requests for production Nos. 4 and 5 because 
the documents requested are of a proprietary nature and 
are not relevant to the matters in issue. 

Dated at New Haven this 13th day of October, 1972. 

TIIE DEFENDANT 

Wiggin & Dana 

By. 

Wiggin & Dana 
205 Church Street 
New Haven, Connecticut 00508 
Its Attorneys 

(Verified by William ,T. Egan on October 13, 1972) 



MOTION TO DISMISS 

In The 

UNITED STATES DISTRICT COURT 
Fob the District of Connecticut 

[Same Title] 

The defendant moves the court as follows: 

1. To dismiss Counts Three, Four, Five, Seven and 
Eiii'ht of the complaint because each of said counts fails to 
state a claim against the defendant upon which relief can 
be granted. 

2. To dismiss Counts Three, Six, Nine, Ten, Eleven, 
Twelve and Thirteen on the ground that the court lacks 
subject matter jurisdiction because it appears from the 
face of the complaint: 

(a) that the alleged claims do not arise under the 
Constitution, laws, or treaties of the United States, 
and the matter in controvertdoes not exceed the 
sum or value of $10,000 exclusive of interest and 
costs; 

(b) that tin 1 alleged claims do not arise under any 
act of Congress regulating commerce or protecting 
trade and commerce against restraints and monopo¬ 
lies as provided under Title 28, Section 1337 of the 
United States Code; 

(c) that tin 1 amount in controversy is less than ten 
thousand dollars, exclusive of interest and costs, in 
that if any one or more of plaintiffs have any claim 
against defendant, such claims constitute separate 
claims of the particular plaintiffs so damaged, none 
of which separately equal or exceed ten thousand 
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dollars, exclusive of interest or costs, and such 
claims cannot be aggregated for purposes of the 
amount-in-controversy requirement; 

(d) that the alleged claims do not rise under 
anv Act of Congress relating to the postal service as 
provided under Title 28, Section 1339 of the United 
States Code; 

(e) that the alleged claims do not involve the inva¬ 
sion of any rights or privileges or involve any 
wrongs as provided in Title 28, Section 1343 of the 
United States Code; 

(f) that the alleged claims do not raise under any 
Act of Congress, or anv regulations issued there¬ 
under, relating to truth in lending or consumer pro¬ 
tection as provided under Title 15, Section 1040(e) 
of tne United States Code; 

(g) that there is no other basis of subject matter 
jurisdiction alleged in the complaint. 

Dated at New Haven this 12th day of October, 1972. 

THE DEFENDANT 

William J. Egan 

By.-. 

William J. Egan 

Wiggin & Dana 

205 Church Street 

New Haven, Connecticut 0G508 

Its Attorneys 


(Verified by William J. Egan on October 12, 1972) 





ANSWERS TO INTERROGATORIES 

In the 

UNITED STATES DISTRICT COURT 
For the District ok Connkcticut 

[Same Title] 

1. Please state tlie name, address and position in the 
corporation of the person answering these interrogatories. 

Answer: Anthony E. Lorenzo, Credit Vice President, 
151 5 Broadway, New York, N. Y. 10036. 

2. Please state the names, last known addresses, dates 
of employment, and stores employed at of: 

a. all credit office managers employed by the 
\Y. T. Grant Company at its stores in New Haven 
County at any time between January 1, 1970, and the 
present time. 

b. all credit office employees employed by the 
\V. T. Grant Company in New Haven County at any 
time between January 1, 1970, and the present time. 

e. all store managers employed by the W. T. 
Grant Company in New Haven County at any time 
between January 1, 1970, and the present time. 

d. each person employed by the W. T. Grant Com¬ 
pany in tin* position of regional manager for the 
region or regions including tho State of Connecticut 
or any part thereof, at any time between January 1, 
1970, and the present time. 

e. each person employed by the \Y. T. Grant 
Company in the position of district manager for or 
including New Haven County at any time between 
January 1, 1970, and the present time. 


61a 


Defendant's Answer to Interrogatories 

f. each person employed by the W. T. Grant Com¬ 
pany in the position of supervision of all credit 
operations of the W. T. Grant Company nationally 
at any time between January 1,1970, and the present. 

Answer: See attached Exhibit A. 

3. Please explain in detail the procedures followed in 
approving or disapproving an application for coupon book 
credit at W. T. Grant Company stores in New Haven 
County. 

a. If said procedures vary between stores, please 
describe in detail the procedures in each store. 

b. If the procedures described in interrogatories 3 
or 3a above have been changed in any way since Jan¬ 
uary 1, 1970, please describe in detail those changes. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

4. Does the W. T. Grant Company at the present time 
make use of any employee bonus or promotion plans, pro¬ 
grams, or incentives in connection with the solicitation or 
attraction of credit customers in its stores in New Haven 
County? 

a. If the answer to interrogatory 4 was affirma¬ 
tive, describe in detail each and every such plan, pro¬ 
motion, or incentive. 

b. Tf the answer to interrogatory 4 was in the 
affirmative does such plan, promotion, or incentive 
distinguish in any way between the solicitation or 
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attraction of customers for coupon credit as opposed 
to other available credit plans? 

c. If the answer to interrogatory 4b was in the 
affirmative, detail such distinction(s). 

d. Tf the answer to the interrogatory 4 was in the 
affirmative, does any such plan, promotion, or incen¬ 
tive involve payments, bonuses, or prizes to sales 
employees for credit referrals? 

e. Tf the answer to interrogatories 4 or 4d was in 
the affirmative detail such plan, promotion, or incen¬ 
tive giving the amounts of such payments, bonuses, 
or prizes and conditions for receiving them. 

f. Was any plan, promotion, or incentive referred 
to in interrogatory 4 above in effect on January 1, 
1970? If so, which ones. 

g. Please describe in detail all changes to any 
plan, promotion, or incentive in effect at any time 
on or after January 1, 1970, not previously detailed 
above. 


Answ i.a: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

5. Please identify all films, tapes, manuals, books, 
papers or other written materials used by the W. T. Grant 
Company for or in its stores in New Haven County at any 
time between January 1, 1970, and the present time in the 
training of sales or credit personnel concerning the solici¬ 
tation or operation of coupon credit installment accounts. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 
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G. Ploase state tlie names, last known addresses, and 
positions of all persons who have run training sessions for 
\Y. T. Grant Company employees at any time between Jan¬ 
uary 1, 1970, and the present time concerning the solicita¬ 
tion or operation of coupon credit installment accounts. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

7. Please identify all films, tapes, manuals, books, 
charts or other written materials which have been used to 
disseminate instructions or statements of company credit 
policies or changes in those credit policies to credit office 
personnel in W. T. Grant stores in New Haven County at 
any time between January 1, 1970, and the present time. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

8. Please describe in detail the method used to deter¬ 
mine the compensation of each credit manager position in 
New Haven County stores, including bonus plans and all 
other incentives or payments which enter into the total 
yearly salary. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

9. Please explain in detail the criteria used to determine 
when a Big Ticket Account, instead of a coupon credit 
installment account, is opened for a customer in W. T. 
Grant Company stores in New Haven County. 

a. Please detail any changes which have occurred 
in the criteria since January 1, 1970. 






04a 


Defendant's Answer to Interrogatories 

Axswkk: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

10. Has the W. T. Grant Company obtained a license to 
do business as a small loan company pursuant to Section 
36-225 et set/, of th«' Connecticut (leneral Statutes? 

Axswkk: The defendant is not engaged in business as a 
small loan company and for that reason has not obtained 
a license pursuant to Section 36-225 et seq. of the Connecti¬ 
cut (tenoral Statutes. 

11. Please state tin* name and address of any and .all 
insurance companies used by defendant to provide credit 
life insurance, health and accident insurance, and property 
insurance to credit customers of W. T. Grant stores in New 
Haven County at any time since January 1, 1970. 

Axswkk: (1) The Central National Company of Omaha. 
105 South 17th Street. Omaha, Nebraska 6S102—credit 
property insurance. 

V 2) Continental Insurance Company, 310 Smith Michi¬ 
gan Avenue, Chicago, Illinois 60604—credit life and acci¬ 
dent and sickness insurance. 

12. Is it the practice of all W. T. Grant Company stores 
in New Haven County to give or to send certificates of 
insurance to their coupon credit installment customers who 
purchase credit life, health or property insurance? 

a. Was it the practice of all W. T. Grant Company 
stores in New Haven County to do so on June 1, 
1071 ? 

b. Was it the practice of all W. T. Grant Company 
stores in New Haven County to do so on January 1, 
1971? 







Defendant's Answer to Interrogatories 

e. Was it tht> practice of all W. T. Grant Company 
stores in New Haven County to do so on June 1, 
1970? 

d. Was it the practice of all W. T. Grant Company 
stores in New Haven County to do so on January 1, 
1970? 

e. Please name those stores which did not give or 
send certificates of insurance to coupon credit install¬ 
ment customers at any time between January 1, 1970, 
and tin* present time. 

Answer: Yes. 

a. Yes. 

1). Yes. 

c. Yes. 

d. Yes. 

e. Not applicable. 

13. Please describe in detail any and all arrangements 
or agreements between the AY. T. Grant Company and the 
insurers referred to in interrogatory 11 above in effect at 
any time from January 1, 1970, to the present time involv¬ 
ing refunds, experience rebates, or other returns of pre¬ 
mium charges to the defendant, and to its stores or 
employees in New Haven County. 

a. Please list the amount of money returned to 
each store or employee in New Haven County as a 
rebate, refund, or kickback on the sale or credit 
insurance for fiscal year 1970. 

b. Please list the amount of money returned to 
each store or employee in New Haven County as a 





Defendant's Answer to Interrogatories 

rebate, refund or kickback on the sale or credit 
insurance for fiscal year 1971. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

14. Please describe in detail the practices and pro¬ 
cedures used by credit office personnel in each New Haven 
County store in processing claims made by coupon credit 
installment customers pursuant to credit life, and accident 
and sickness insurance coverage. 

Answer: Upon notification of claim or circumstances 
which might result in a claim, t 1 * defendant furnishes the 
customer the necessary claim forms. The defendant then 
submits the claims forms to the relevant insurance com¬ 
pany. The defendant submits to the insurance companies 
all claims submitted to it. 

15. Please describe in detail the practices and pro¬ 
cedures used by the credit office personnel in each New 
Haven County store in processing claims made by coupon 
credit installment customers pursuant to credit property 
insurance coverage. 

Answer: See answer to interrogatory #14. 

10. Please state the names and addresses of all adver¬ 
tising agencies used by defendant in connection with 
advertising in New Haven County from January, 1970, to 
the present time. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue. 

17. Please name all advertising media used by the W. T. 
Grant Company located in or appearing in New Haven 
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County (if known), at any time from January, 1970, to the 
present time. 

Answer : Defendant objects to the interrogatory on tiie 
ground that the information sought is not related to the 
matters in issue. 

IS. Please identify all circulars, brochures, pamphlets 
or other written materials used to promote or used in con¬ 
nection with tile sale of coupon books which were available 
to customers in W. T. Grant stores in Xew Haven County 
at any time from January 1, 1970, to the present. 

a. Please state the approximate dates each such 
circular, brochure, pamphlet or other material was 
available to the public. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue and the compilation of such information, 
if possible, would place an undue burden on the defendant. 

19. Please identify all circulars, brochures, pamphlets 
or other written materials which were mailed to customers 
in Xew Haven County at any time from January 1, 1970, 
to the present time. 

a. Please state the approximate date or dates 
each such circular, brochure, pamphlet or other 
material was mailed. 

Answer: Defendant objects to the interrogatory on the 
ground that the information sought is not related to the 
matters in issue and the compilation of such information, 
if possible, would place an undue burden on the defendant. 

20. Please state the total number of coupon book con¬ 
tracts which were entered into in all W. T. Grant Company 





Defendant's Answer to Interrogatories 

stores throughout Connecticut from January 1, 1070, 
through June 13, 1072. 

a. Please state tht number of coupon book con¬ 
tracts which were sold in each W. T. Grant Company 
store in New llaven County from January 1, 1070, 
through June 15, 1072. 

b. Please state the number of coupon book con¬ 
tracts sold from January 1, 1070, through June 15, 
1072, in each of the W. T. Grant Company stores in 
New llaven County which include property insurance. 

c. Please state the number of coupon book con¬ 
tracts sold from January 1, 1070, through June lo, 
1072, in each of the AY. T. Grant Company stores in 
New Haven County which include accident and credit 
life insurance. 

d. Please describe in detail how each insurance 
company is informed of tin* number of coupon credit 
installment customers who have purchased credit 
insurance. 

e. Are monthly reports filed with each insurance 
company? 

f. Are other periodic reports filed? 

g. If the answer to interrogatories (e) and (f) 
is affirmative, please specify what periodic reports 
are filed and the contents of each report. 

A xswr.it: No such records are maintained. 

a. No such records are maintained. 

b. No such records are maintained. 

c. No such records are maintained. 
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Defendants Answer to Interrogatories 

cl. They are not informed as to the number of 
customers. 

e. Yes. 

f. No. 

Premium charged to customers including 
refunds, credit life insurance and property insurance 
claims, amount of insurance outstanding. 

Dated at New York this of October, 1972. 


W. T. GRANT COMPANY 

Anthony E. Lorenzo 

By. 

Anthony E. Lorenzo 
Its Credit-Vice-President 
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Septenber 12, 1972 

district S5 - IJov Haven County 

DISTRICT i:\uAGT.R5 : 

J. F. Cucinotta - 245 Woodland Drive - Cheshire, Conn. Retired Jan. 31, 1973 

J. X. LaTulippe - 31 St. John Rd. - Padgcficld, Conn. 2/1/70 to 5/3/71 

I 

P. A. Carlson - 29 Old Farms Road - Madison, Conn. 5/3/71 to Present 
DISTRICT CREDIT M i .*. r RG~RS : 

R. B, Petrie - 7 Robin lane - lorthford. Conn. 


7/2/65 to Present 



STOPS r-2 - Wntcrburv. Conn. 

St oro ?‘g.m~ers 

Douglas didredge - Store -"756 Bridgeport I2/3I/00 to 3/9/70 
Robert Bicau - Store £726 Springfield, Mass. - 3/9/70 
Robert Sweeney - Store £1C26 Ridgefield,''Conn. - S/6/71 
Douglas otack — otorc ,-/2 natercury ** 5/.2O/ 1 
Credit Members • 

Ton Lovig - Store tt 1171 Stanford - 9/30/63 to 1/5/70 t • 

Susan Grayeb - 63 Fairview Ave. Cakville, Conn. - 1/5/70 ’' 

Scott Wallgren - Store £59 Wallingford, Conn. - 1/5/70 

John Pastore - Store £650 Milford — 4/2/71 

Carol Stcbbins — Store £2 Waterbury - 2/14/72 to present 

CREDIT CF"ICS PZRSCM T.L 

Linda ih.llar.aci - 51er. Brock Garden Apts. AD, 13 Bridge Street Union City, 

Jeaane i'assicoxte - 166 Piping Reck Drive - ’..'aterbury - 7/5/69 

Gertrude Sats'ita - 57 Collins St. Waterbiry, Conn. - 1/12/70 

Diane St. Jean - 45 Wevr Fort Drive Wolcott, Conn. - 1/29/70 

Ellen Stokes - 531 Highland Ave. Water bury, Conn. - 4/27/70 

Judy Konlooki - 37 Bristol Ave. Waterbary, Conn. - 4/24/70 

Olive Avery — 12 High Street - Waterbary, Conn.* - 7/23/70 

David Turmel - 206 Ed in 4vel - Waterbary, Corn. - 9/29/70 

Bruce Cacpbcll - So Fairviev St. Waterbary, Corn. - 1C/20/70 

Callista Barnes - 39 Fern Circle - Waterbary, Corn. 3/12/71 

Miry Sipperly - 37 Yates Ave. - Waterbary - 5/7/71 

Julio Ehsilva — 24 fettle ton Ave. - Kauratuck, Corn. 6/11/71 

Lucille Carlossi - 120 Fast Fan St. - Waterbary, Corn. 6/18/71 

Kancy Walling - 26 Steuben St. Waterbury, Corn, o/lb/71 

Elizabeth Martine - 300 Orange St. - Waterbary, Conn. 1/11/72 

Rita Takor — 548 Bound Line Road - "Wolcott, Corn. — 2/21/72 

Robert Smpson O 102 crown St. - Waterbary,. Conn. - 2/25/72 

Sandra Kajarlan - 355 Wilton St. Waterbury, Conn. 3/13/73 ’ ' 


Ccnn, 
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(Store #2 - Cont*d) 

Honald.Briggs - 8 Butternut Ridge Road Waterbury, Conn. 5/12/72 
Katherine Mascclli - 43 Central Ave. - Waterbury, Conn. S/5/72 
Joann Ruty - 561 Balduin Street - Waterbury, Conn. - 2/8/72 

STORE A'f9 - Wallir.ford. Corn. 

STOPS VX.'XGZ S: 

Koget J-nCorroick - 3 Robin Lane, Milford, Conn. - 3 / 7 / 6 O 

Richard Jauorski - 17 Vernondale Ct. - Southington, Conn. - 5/10/61 

Cr edit Managers 

Veronica Norton - 106 Fuller St. Waterbury, Conn. - 5 / 8/67 
Jiartin Quigley - 16 Stetson St. Wallingford, Conn. - 12/3/69 
Frances Cothran - 4 Susan Street. Beacon Falls, Conn. - 4/20/70 
Cbul Shelton - 627 'tilluiHe Ave. Naugatuck, Conn. 4 / 27/70 
Scott Waligren - 933 Rubber Ave. Fort. Naugatuck, Conn. 2/5/71 
Jill ton Medeiros - ?. D. Box 35 Oakville, Conn. 12/27/71 
Frances Rrur.ua ge — Plank Read Pros sect, Conn. — 12/5/66 to Presnet 
CREDIT OFFICE PZRSC'Su I. ; 

• Janice Bo gar a - 30 Washington St. Wallingford, Conn. 11/22/71 
Lorraine Daror.e - 33 New Cheshire Rd. South Meriden, Conn. 9/16/69 
Evelny Hires - 42 Vine St. Meriden, Conn. 9 / 0/69 
Christine Davies - 4 Russell Rd. North Haven, Connl 10/13/70 
Cheryl Morneault - 45 South St. Wallingford, Conn. 11/6/70 
Elizabeth Ross - 143 Clive Street Meriden, Conn. 10/23/69 
Lile Smith - 9 Backes Ct. Wallingford, Conn. - 1C/20/69 
Linda Costa - 75 Jepson Lane - S. Meriden; Conn. 10/3/69 
JLazel Hanks - Berncliff Drive - Wallingford, Com. 2/9/70 
Shirly Cassella - 79 New Place Road - lalesville, Conn. 5 / 1 / 7 C 
Ihtricia Stebbins - 9 Doris St. Wallingford, Conn. 5 / 16/70 
Juno Renncburg - 14 Terrell Rd. Watcrtury, Conn. 6/13/70 
Willi an Farr - 60 Constitution St. Wallingford, Conn. 9 / 18/69 
Linda Reeves - 23 Forest St. Wallingford, Conn. 9 /IS /69 
Jcni Gianotti - 367 Williacs Rd. Wallingford, Conn. 1/3/72 
Toni Searfoss - Somerset County Sh. Ct. Somerville, New Jersey 9/24/71 
Fenny Holuba - 296 North Airline Read 'Wallingford, Conn. 10/27/71 
Gracelyn Criscuola - 6 Aldon Lane Wallingford, Conn. 10/1/71 

STORM A'79 - irv.J HAVEN. CCNN . 

stops ;:w..vOpr^ : 

Mr. H. L. Laphna — 2 Sandra Drive - Branford, Conn. 9 / 26/26 
Ton Shea - ICO fork Street - New Haven, Conn. 1/10/47 
■ CREDIT MINAGBPS : 

Mr. C. Mis ante — 900 Hancock Ave. Bridgeport, Conn. unknown 
Mr. F. Cirillo - 322 Stato Street - Bristol Conn. 8/12/66 
Veronica Norton - 32 Cook Ave. Meriden, Conn. 5/11/67 
Jackie Bauer — Elood Street — Iyne Conn. Unknown 
CREDIT OFFICE EESCNNEL ; 

Teresa Court-Tight - 147 Bradley St. New Haven, Conn. 11/23/70 
Delores Delucia - 69 Burr Street - East Haven, Conn. 9/7/71 
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(Store #79 9 Coat’d) 

Riula Champagne - 35 Norwood Rd. New Haven,Conn. 11/8/63 
Wanda Gibbs - 125 Marlboro Rd. Hamden, Conn. 6/12/71 
Barbara Herbert - 100 Kensington St. New Haven, Conn. 11/10/67 
Ruth Hichliff - 17 Hopo Ave. Harden, "onn. e 1/4/60 
Idosbet Mueller - 520 Howoll Terrace Orange, Conn. 11/4/59 


STORE /'650 - MIU07J?. CONN . 

STORE MANAGERS : 

Roger McCormick — Address unknown 7/28/70 

Bruce Morgan - 500 Burnt Plains Road - Milford, Conn. 2/26/70 to 7/14/72 
Roy YJilson - 110 Cacewell Ave. - Oakville, Conn. 7/14/72 to present 
CREDIT MANAGERS : , ’ 

Suzzet Marvel — Saw Kill Road West Haven, Conn. 7/2/69 to 7/16/70 

Mark Magyar - 222 2. I bin St. Meriden, Conn. 8/6/70 to 12//70 \ 

William Redding - 43 First Ave. — East Haven,Conn. 2/5/71 to 12/1/71 

John Pastore - 66 Filinore St. Watcrbury, Conn. 2/14/72 to 2/24/72 

William Elman - 62 Richmond Ave. Waterbury, Conn. 11/30/71 to present 

CREDIT OFFICE 71?2C:^ .L : 

Y/altcr Ford - DISTRICT CREDIT MANAGER - DISTRICT f-2 - 4/30/70 

Marie Harkins - Store ;>12C0 Plainville, Conn. - 6/4/70 

Charles Grady - 57 Hedge Ave. Ansonia, Conn. 12/10/69 to 2/2S/70 

Robert Jennings - 55 Minute Kan Dr. Milford, Conn. 9/3/69 to 9/17/70 

Raymond Misonile 12 Jean Dr. Monroe, Conn. - 10/7/69 to 3/2/70 

Sharon O'Dice - 10 Dalton Read Milford, Conn. - 6/25/69 to S/25/70 

Carman Frisco - address unkno^m - 7/11/69- to 8/10/70 (Store ~79) 

Neil Santossio - 55 Richards Dr. Monroe,-. Conn. 4/1/69 to 3/14/70 

Catherine Y/right - 10 Sprerry St. Milford, Conn. 2/6/69 to 3/13/71 

Sllcn Mood - Store / ! 756 Briugeoort, Conn. 4/30/70 

James Luft - address unknown - 3/6/70 to 5/8/70 

Miry Ouellette - 43 Lorri Drive - IIlford, Conn.* #2/69 to 5/25/70 

Doreen Travidzik - 1100 Naugatuck Ave. Milford, Conn. 4/16/70 to 4/21/72 

Mchel Gaiarc - 30 Allen Place Mlfcfd, Conn. 8/27/69 to 5/2/70 

Joan King - S7C New port Apt. Robert Treat Drive Milford, Conn. 7/10/70 to 1/14/7] 

Gary Schuoback 55 Sparrow Bush Lane - Milford, Conn. 6/10/70 to 9/5/70 

Bonita Tyson - 1473 Hew Haven Ave. Woocnont, Conn. 6/10/70 to 7/24/70 

Egalka Howard - Address unknown - S/ll/70 to 1/23/71 

Carol Randi (Shain) 276 Dlatchley Ave. New Haven, Conn. 8/26/69 to 8/8/70 
Angla Barnet - 74 Ocean Ave. Milford, Conn. 9/29/70 to 10/22/70 
Thomas Boland — 932 Ocean Ave. ’Jest Haven, Conn. 6/2/69 to oresent 
Lynn Goodin - 41 Art Street Milford, Conn. 10/9/70 to presat 
Salato Shcryle - 33 Cowels Street Devon, Conn. 9/5/70 to 9/4/71 
Iynn Richards - 25 Becchvood Ave. Milford, Conn. 11/2/70 to S/5/71 
Joyce Bradbury - 46 Cowles Street Mlford, Conn. 10/29/70 to 4/7/71 
Jean HLagessee 29 Cedar Lane Beacon Falls, Conn. 2/26/72 to 3/25/72 
Andrews Karilee - 16 Mdwcod Ave. Milford/Conn; 3/5/71 to Present 
Dorothy Danielson - 391 Buckingham Ave. Milford, Conn. 3/12/71 to 7/6/72 
Helen Jackson - 44D Robert Treat Drive Milford, Conn. 10/4/71 to 3/20/72 
Gail Korrisroe - 6 Sherbrook Road Kilfoi'd, Conn. 2/3/72 to 6/16/72 
Karen Jensen - 114 Cedar Hill Road Milford, Conn. 6/5/72 to 6/13/72 
Ann Mallon 63 Si:cth Ave. {Ilford, Conn. 1/1/72 to 6/30/72 
Peggy Altar - 610 We3t River Milford, Conn. 11/3/71 to present - 
Nancy Barna - 59 Riverdalo Road Milford, Conn. b‘/l9/72 to prosent 
Mary Brancoto - 23 Kenneth Street West H ave n, Conn. 7/23/72 to present 
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STOTTS "750 - WATZREURY. CONN. 

STORE KAROGERS: 

Robort Sicoli - 23 Woolson Street Watertown, Conn. 1964 to present 

CREDIT MANAGERS ; 

Arleno Hanlon - 57—2 Rosewood Ave. — Waterbury, Conn, i U/ll/63 to present 

CRT,PIT OEEICE EER30ME L: 

Betty LaPcrta - 34 Milbourne Terrace Waterbury, Conn. - 2/10/66 to present 
Ann Grosso - 99 Chester Ave. Waterbury, Conn. - 5/10/63 to present 
Dcna Remiszevski - Todd Hollow Road Teryville, Conn. - 7/23/71 to oresent 
Janico In Bo into - 12 Steuben Street Waterbury, Conn. 7/31/63 to 1/23/71 


STORE #QSQ - CHESHIRE. CONN . 

STORE manages; 

Kenneth braids - George Street Old Saybrook, Conn. - 5/17/69 to 1/24/72 
Richard Ihilhot — 317 State Street — New Haven, Conn. — 1/24/72 to orcsent 

CREDIT I’-MAO-RE; 

Frances Br-'udagc - Plank Road Prospect, Conn. - 12/5/66 to 9/8/72 
Elizabeth Howard — address unknown — 9/8/72 
CREDIT CEEICE EEESONEEL : 

Elizabeth Howard - 1423 .They Ave. Wallingford, Conn. 6/26/72 to present (Cr. Mgr.) 
Mirgarct Tctamar - 11 30 Avon Blvd. Cheshire, Conn. 4/7/70 
Marjorie Abranski - 1631 Tuttle Ave. Cheshire, Conn. 6/12/67 



STORE //972-NT.f HAVER, CCTEI. 

Robert Croker - 2SC IT. rrzfcnmre Rrooksvalo Rd. Cheshire,Conn. 5/25/63 to 7/20/70 
Adrien Eilcdcau - 292 MU Road, Hampton, l.’ev Banpshire - 7/20/70 (retired 3/30/72) 
Raymond Holland - 3 Goodwill Road, north Haven, Conn. - 3/30/72 - oresent 

CREDIT .'AGEES : • * 


Timothy Do nave a - 16 Pinecrcst Ave. Ansonia, 
Allen Pollack - SI l/hittier .Road New Haven, 
Paul Shelton - 627 Millville Ave. Maugatuck, 
Marjorie Smith - Boston Post Rd. Hestbrook, 
CREDIT ORE ICE PERSONNEL: 


Conn. - 1/9/69 trar.s to #1241 
Conn. - 9/3/70 trar.s to "1239 
Conn. - 9/10/73-10/15/70 
Conn. - 10/19/70 to o/l5/72 


Ihry Bradon - S3 Lcngmeadow Ave. Hamden, Conn. 12/29/71 to 3/29/72 



Mary Jane Wilson - Litchfield Tpke. Bethany, Conn. 9/2/69 to oresent 

Christopher Soulias - Clinton, Conn. 6 / 26/69 to 1/7/71 

George Satin - 33 Highview Terrace, Hamden, Conn. 7/3/72 to 8/23/72 


STORE #1123 - NORTH HAVEN. CONN . 

Store M an agers: { 

Gordon Nrenn - 71 Walnut Lane - Horthford, Conn. 8/25/69 to orcsent 

CREDIT NANiGRRS; ' * 

Cliristine Davies - iiighland Drive - North TIavcn, Conn. 1/1/70 to. 4/17/21 
Dale Smith - 9 2ackc3 Court - Wallingford, Conn. 4/17/71 

Carol Shain - 276 Elatchley Ave. - New Haven, Conn. 7/5/72 to presont 
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stoke - ansonia. conn . 

store mrnlqdr : 

Wallaco Mansi'ield, Orange Center Road Orange, Conn. 9/24/70 to present 

credit gees : 

Thouas Lovig - 173 Woodtick Road Waterbary, Conn. 3/12/71 to present 
Alan Pollack - 31 Whittier Road New Haven, Conn. 9/12/70 to 3/H/71 
CREDIT OFFICE ?'?5C:::ZL : 

Dobra Parsons - 161 Maple Street Seynour, Conn. 1/28/72 to present 
Carol T. Hard - 31 Peach Drive - Ssynour, Conn. 4/19/72 to present 
Mary Korko - 43 Sunset Drive - Shelton, Conn. 4/24/72 to present 
Patricial Dorazio - 33 Clover Street Ansonia, Conn. 11/11/71 to present 
Miry Bus her - 7 Wesbster Drive - Ansonia, Conn. 11/3/71 to present 
Eileen Kullady - 153 Bull Hill lane -WET"’ Haven, Conn. 11/9/71 to present 
Ratricia Donavon - 62 Benz Street - Ansonia, Conn. 9/17/70 to 5/11/71 
Rosenary C. Denovan - 20 Kindle L^ne - Derby, Conn. 9/21/70 to 11/270 
Roberta C. Totilo — 2 Fern Circle — Ansonia, Conn. 9/21/70 to 3/13/72 
Theresa F. Scrozan - 34 Ave. DeLa Renaissance - Park Residnece - Apt. "2A n 

Brussels, Belgian - 11/23/70 to 4/20/72 
Barbara Welcorae — 437 River Road - Shelton, Conn. 12/1/70 to l/lo/72 
Phuline T. Hope — 1223 Porest Road - New Haven, Conn. 9/14/70 to 1/6/71 
Jane L. Wilson - 19 Hotchkiss Terrace Drive Ansonia, Conn. 9/21/70 to 11/5/70 
^ivienne Carey — 138 No. State Street Ansonia, Conn. 9/21/70 to 10/30/70 
Victoria R. Kinney - 32 Hill Street Shelton, Conn. 9/17/70 to 11/20/70 
Janet Cvallaro 130 Kt. Pleasant Street Derby, Conn. 10/27/70 
Henrietta A. Kylva — 93 Garden Street - Ansonai, Conn. 11/2/70 
Gloria D. YakovsAy - 21 Brownson Drive, Huntington, Conn. 2/10/71 to 3/13/71 
Marlene C. Kenenvay - 116 Mrytle Ave. - -Ansonia, Conn. 2/7/72 to 2/tuV72 
Nathalie Iavoie - 3 Falnetto Cirlce - Shelton, Conn. S/10/71 to 11/5/71 


STORE -?12/1 - H-WTF.N. C0?rj . 

STORE NANA GW-3 : 

Stephen Anderson address unknown 8/9/71 

E. R. Eurnhan — Pblanga Road Northford, Conn. 10/59 


Neil Santossio - 55 Richards Drive Monroe, Conn. 1/69 
Uill iag Redding - 43 - 1st ave. East Haven, Conn. 9/70 
Tiraotny Donovan - 16 Pir.ecrest Ave. Ansonia, Conn. 7/3/69 
CREDIT CFEICD ~E.~£C:R.7.L ; 

Ruth Colier.do - 49 Cncrry Kill Road - Handen, Conn. 9/20/70 
Mark Magyar - 255 Willow Street - Kew Haven, Conr.l - 12/4/70 
Jeanne Mciarus - 232 Dwight Ave. - New Haven, Conn. 11/16/70 
Angelina Proscino - Paradise Ave. rlanen, fconn. - 7/7/69 
Elizabeth Ross — 52 Vineyard Road - Harden, Conn. 10/3/67 
Madeline Santella - 2S5 Edgevood Ave. - Kew Haven, Conn. 7/27/70 
fhrie Siniscalchi - 16 Fieldcrest lane, Handen, Conn. 9/7/70 
Gail Stasiak - 16B Glade Street West Haven, Conn. - 3/16/70 
Willian Kolcga - 46 Josephine Ave. - West Haven, Conn. 4/19/71 
Bonnie Harris — address unknown / 

Beulah Johnson - $0 Hassett Strtet - New Haven, Conn. 6/4/71 
Alison Brown - 1166 Dixwcll Ave. - Handen, Conn. 6/14/71 
Cheryl Thibodea u - 42 Second Street - Handen, Conn. 7/3/72 

Robert Quirk - Store 40.227 Middletown, Co.in.' 

Barhar. Choitcr - 986 Willey Ay... Apt. A. Key Haven, Conn. 7/16/71 
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(Store #1241 Hamden - Cont’d) • * 

Janet Stevenson Polonbo - 47 Angel Place North Haven, Conn. 7/8/72 
Doris Wilcox - 12 ShowBird Lane - Northford, Conn. S/16/71 
Dennis Keating - I860 Dixvoll Ave. - Kandcn, Conn. 10/4/71 
Stanley Eutowicz - 46 Harrington Ave. New Haven, Conn. 10A/71 
Linda KcMllen - 1353 Dixucll Ave. - Hamden, Conn. ll/23/70 
David Keeton — <o ~outh Ger.cse Street — New Haven, Conn. 9/21/70 
Patricia Cricco - 1215 Old Colony Hoad - Wallingford, Conn. 9/10/70 
Allen Cakes - 232 Terrace Ave. Apt. 54 - West Haven,' Conn.-6/1/70 
Elsie Izakvitis - 69 Blakcslee Ave. - North Haven, Conn. 9/3/70 
Raul Shelton - address unknowns 
Sydney Tate - address unknown - 3/6/70 •*. 

Camel DePino — store ;t 79 New Haven, Conn. 

Ihrie Fattore - 41 White Drive - Hamden, Conn. 4/27/70 

Gabriel Dadio - 45 Putnam Ave. Hamden, Conn. 3/25/70 

Albert Anbrisco - 231 Sarah Drive - Orange, Conn. 5/12/70 

John Leary - 122 Linden Street - New Haven, Conn. - 3/6/70 

Edna Kennedy - 15 Westcrleigh Road - New Haven, Conn. 10/6/61 

Helen Nailor - 243 lombard Drive - New Haven, Conn. 3/6/70 

Rose lettieri - 6 Barbara Ave. - Prospect, Ccnn. 1/26/70 

Linda Wehner - 45 George Street - Kaoien, Conn. 9/27/63 

Florence Sapiro - 737 Circular Ave. - Harden, Conn. 7/1/69 

Chalrcs Klein - 142 Xsh Street - New Haven, Ccnn. 10/17/69 

Kenneth Brunner - 4 Beatrice Drive North Haven, Conn. 12/8/69 

Elizabeth (Hir.tz) Sler.a - 454 Village Street - Korthford, Conn. 3/2/71 

Ann Melillo - 17 Hobson Ave. Hamden, Conn; 11/22/69 

Resina Tucker - 11 Jean Street - Hamden,‘Conn. 4/19/71 

Fern Cavalicri - 7 Whitney Village - Hamden, Conn. S/4/72 

Fbtricial 'Sallin - 58 l^ra Rd. - Harden, Conn. 4/4/72 

Diano Thomas - 635 Fitch Street - Hamden, Conn. 6/15/72 

Doreen Tvardzik - 11C0 Naugatuck Ave. 5ms: Milford, Conn. 4/22/72 

Denis ravis - 99 Girard Ave. New Haven, Coin. 8/15/72 

Kerry Nicvwadonski - 6C9 Mix Ave. Ant. L2 - Hamden, Conn. 1/24/72 

Sandy Kelley - 673 Bin Street New Haven, Conn. 2/23/72 ' 

Joanne Mitchell - 329 Pine Bock Ave. Eamds, Conn. 4/d/72 
Harvey EteRoas - 25 Oxford Road - West Haven, Conn. 

Carmen Frisco - Store , ? 79 - 1/17/72 
Richard Erikson - address unknown - 12/3/71 


STORE 11255 - tERTDEN. CCN?^ 


STC.iH fAHwlk 


Eichel, Entert - Reed*s Gap Road - Northford, Conn. 7/70 to nresent 

CREDIT VANAGERS : 

Vcronia Norton - 32 Cook Ave. Meriden, Conn. 5/8/67 to Store /f*79 New Haven 
Peter CapeloUe - 53 Beatty Street. New Britain, Conn. 7/24/71 tp present 
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(Store #1255 Meriden Coat'd) 

CREDIT OFFICE PERSC?rEL : 

Elizabeth i>?lFavero - 61 Applevood Drive - Meriden, Conn. 3/11/66 to present 
Stephanie France - 9 Galoppie Road Meriden, Conn. 9/18/70 to present 
Carle Ivanski - 203 Lewis Ave. - Ibriden, Conn. 12/23/70 to present 
Barbara Lyons - 73 Wilcox Ave. Meriden, Conn. - 11/23/65 to present 
Sallie Eailey - 52 Cherry Street - Meriden, Conn. 6/3/71 to 12-29-71 
Patricia Skelly - 61 Ridgefield St. - Meriden, Conn. 11-13/71 to 1/19/72 
Evelyn Santiago - 258 5. "'deny St. - Meriden, Conn. 9/15/70 to 11/11/71 
Susan Obion - 109 Hillcr_st Ave. - Meriden, Conn. 3/3/71 to 4/22/71 
Hubert Faulkner - 293 Ward St. - Wallin-ford, Conn. 6/11/71 to 3/12/71 
Alan Christian - 30 Killvood Lane - Meriden, Conn. - 9/4/70 to 11/12/70 
Elizabeth Trussell - 1950 N. Broad Street - Meriden, Conn. 2/4/71 to 2/10/71 
Iorraine Chandler - 85 'Windsor Ave. Meriden, Connl - 1/9/71 to 2/4/71 
Helena Rogers - 16 Atkins Strc-ct - Meriden, Conn. - ll/23/7o to 1/23/71 
Robin Evans - 81 Fairfax Ave. - Meriden, Conn. 12/i./70 to 1/6/71 
Bonnie Rug ;erio - 57 Worth Street - Meriden, Conn. 10/16/70 to 12/10/70 
Joyce Ealanda - 93 Hawthorn Ave. Uaterbury, Conn. 9/14/70 to 11/2 (JlQ 
Dottie Fields - 146 EritanrdLa St. Meriden, Conn. 9/30/70 to 11/2/70 
Marjorie Harter - 8 Prescott Street Meriden, Conn. 20/19/70 to 12/4/70 
Minerva Cedeno - 53 South Second Street - Jhriden, Conn. 11/17/69 to 11/2/71 
Toni Ycnschondorf - >bved to Lev Jersey - ho address - 10/1/70 



STORE -flRC6 BRA.EFORD. COI.K . 

STORE MM'AOERS : 

Charles Kenney - 67 Bradley Corn/er Road - - Worth Madison, Conn. - }/59 to 5/20/72 
John Slot - Wooavale Road - Branford, Conn. - 5/26/72 to nresent 
CREDIT KAKAGEES ; 

Robert Blackader - 29 Beaverhead - Ko. Guilford, Conn. - 4/24/71 to 4/21/72 
Kobcrt Faulkner - 293 Ward St. - Wallingford, Conn. 12/27/71 to oresent 
CREDIT OFFICE PEESCl.E.EL : 

Suzanne Upton - 90 S:u:set Kill Drivr - Branford, Conn. 4/22/71 to 3/31/72 
Pat Delicto - 53 W L-.ke Manor - Nol . _<iford, Conn. 2/7/72 to present 
Earbara Hanks - K. Berncliff Rd. - Korthford, Conn. 5/5/72 to er^sent 
Frank Quir.to - 95 Sumac - West Haven, Conn. 4/19/72 to oresent 
Cheryl Ibrnoault - 6 Creamery Road - Durham, Conn. 12/15/71 to 1/10/72 
phonda Gordon — 133 Florec.oe Read - Branford, Ccnn. U/4/79L to 3/30/72 
Kancy KLocinxrs - 25 Windmill Hill Road - Branford, Conn. 4/3/72 to S/U/72 
Barbara Smith - 119 Peddlers Road - Guilford, Conn. 3/15/71 to 2/25/72 
Jacqueline Gagnon - 13 Warkvick Lar.e - East Haven, Conn. 1/12/79. tS 3/9/72 
Karen Langevin - 53 Briarwood lane - Branford, Conn. 4/23/71 to 12/23/71 
Carol Shain - 276 Blatchlcry Ave. - Kev Haven, Conn. 

Pitfcicia Karrone - 37 Ark Read - Branford, Conn. -6/71 • 

Barbara Brune - 16 1-bdley Road - Branford, Conn. 3/17/72-to 4/21/72 
Itebbie Caneron - North Street - Guilford, Conn.- 3/29/71 to 11/8/71 

NEW ENGLAND REGIONAL VICE PRESIDENT 

Mr. John P. Dane - 875 Providence Highway, Dedh .tv. Mass. 02026 - 1/1/' 

Drpfipnt- ' ' 


N/TIONAL SUPERVISOR OF CREDIT OPERATIONS 

Anthony E. Lorenzo, Credit Vico Pres. - 1515 Brttdway, New York, 
New York 10036 - 1/1/70 to present 
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MOTION FOR CERTIFICATION OF 
PLAINTIFFS’ CLASS 


lx Thk 

UNITED STATES DISTRICT COURT 


District of Connecticut 


[Same Title] 

Plaintiffs move the Court pursuant Rule 23(c)(1) for 
an order determining that this action may properly pro¬ 
ceed as a class action pursuant to Rule 23(a). 23(h). (2) 
and (3). The class consists of all persons who have signed 
\Y. T. Grant retail installment contracts for the sale of 
coupons, on which the actual annual percentage rate of 
interest is greater than 12% in the State of Connecticut 
(except those parties for or against whom the common 
questions of usury, fraud, uneonscionability, deceptive, 
unfair and unconscionable acts or practices, unlawful loans, 
unenforceable security interests, mail fraud, violation of 
the Federal Trade Commission Act and violation of the 
Connecticut Truth-in-Lending Act have been adjudicated 
in any other competent court prior to the date of the filing 
of this complaint). 

Dated November (>, 1372 

THE PLAINTIFFS 

William If. Clenoenex. ,1r. 

By. 

Stuart Bear 

William IT. C'^ndenen, Jr. 
David M. L r 
265 Church S:t *et #S0S 
New Haven, Connecticut 06510 
203-7S7-5861 

Frank Cochran 

705 Grand Avenue 

New Haven, Connecticut 06511 

203-777-5428 

Their Attorneys 


/ 
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UNITED STATES DISTRICT COURT 
District of Connecticut 
Civil Action No. 14,20(5 


- ^ ^- 

Rosalie Givens, f.t al, 


vs. 


Plaintiffs, 


\Y. T. Grant Company, 


Defendant. 


Civil Action No. 15,125 
Mildred Ives, et al, 


vs. 


Plaintiffs, 


\V. T. Grant Company, 

Defendant. 


These civil actions for damages and declaratory and 
injunctive relief present major challenges a retail shop¬ 
ping credit plan offered by defendant W. T. Grant Company 
wliicn esse itially involves the customer’s entry into a writ¬ 
ten obligation to pay in installments for a book of scrip or 
coupe as which in turn may be exchanged for merchandise 
sold by defendant 

L PRIOR PROCEEDINGS 

Givens raises purely state law claims, e.g., that the “cou¬ 
pon contract" at issue contains usurious and unconscionable 
previsions as a matter of Connecticut law, and the suit was 
actually commenced in state court. Defendant removed the 
case to this Court without challenge on grounds of diversity. 
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Cf. 28 U.S.C. §§1332 and 1441. In the course of an inter¬ 
locutory appeal concerning the class action status of the 
suit, however, the Court of Appeals examined the question 
of subject matter jurisdiction sita nponte and: (1) ruled 
that each plaintiff's individual claim for $15,000 punitive 
damages—which alone appeared a tenable allegation of a 
jurisdietionally adequate amount in controversy—was 
insufficient, since such damages are generally confined in 
Connecticut to compensation for the expenses of suit less 
taxable costs, and plaintiffs’ actual legal expenses would be 
minimal in view of their representation by counsel 
employed by a non-profit legal services organization, and 
(2) dismissed the complaint outright, apparently taking 
plaintiffs up on a disclaimer of any desire to seek the usual 
procedure of remand to state court, cf. 28 TT.S.C. §1447(c), 
and also facilitating accomplishment of plaintiffs’ stated 
objective of Supreme Court consideration of the jurisdic¬ 
tional issue, as an order of remand is unreviewable, cf. 28 
U.S.C. §1447(d). See Givens v. W. T. Grant Co., 457 F.2d 
(>12, G14 (2 Cir. 1972); Givens v. iV. T. Grant Co., — 
F.2d —, slip. op. S(>3, SC4, S(‘>4-S(i5 (2 Cir. Dec. S, 1972) (per 
curiam). But whether independently or in response to a 
change in pi .intiffs’ stance, the Supreme Court granted 
certiorari only to remand to the Court of Appeals “for 
reconsideration of its order of dismissal in light of 28 
U.S.C. § 1447(c)’’, —T.S.—, 41 U.S.L.W. 3272 (Nov. 
13, T 2), and the latter Court has now modified its earlier 

opinion by substituting the following directive for its prior 
order of dismissal: 

“Accordingly, since our determination that the fed¬ 
eral court lacks subject matter jurisdiction has 
become final, we . . . remand the action to the Court 
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of Common Picas of the State of Connecticut, Xew 
Haven County. . . 

Girons v. If'. 7. Grant Co., slip. op. supra at 8G5. 

Ires was commenced in this Court shortly after the Court 
ot App als initially ordered dismissal of Girens, with plain¬ 
tiffs represented by the same attorneys; the complaint in 
Ires ns state law claims virtually identical with those 
alleged ,:i Girons with several further claims purportedly 
arising under federal law. 

IT. MOTIOXS PEXDIXCi 

Pending now after full briefing and argument are: 

1. Plaintiffs' motion in Girens to stay remand to 
provide them the opportunity (a) to amend the com¬ 
plaint to allege certain federal claims, and (b) to 
show that the intended continued representation of 
plaintiffs by two of their legal aid attorneys who 
have just entered into private practice s,ill result in 
actual litigation expenses sufficient to support asser¬ 
tion of federal diversity jurisdiction over the state 
law claims, cf. Girens v. TP. T. Grant Co., supra, 457 
F.2d at 614; 

2 Defendant’s motion in Ires for dismissal of 
eleven of the complaint’s thirteen counts, pursuant 
to Rule 12(b)(1) and (6). Fed. R. Civ. P M for lack 
of jurisdiction over the state law issues and for fail¬ 
ure' of several of the counts to state a claim; and 

•*>• Plaintiffs’ motion in Ires for an order pursuant 
to Rule 211(c)(1), Fed. R. Civ. P. permitting main¬ 
tenance of the suit as a class action. 

Joint consideration of these applications is at least con¬ 
venient because of the similarity of issues raised or sought 
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to bo raised in hot!) ensos—e.g., whether plaintiffs liavo now 
properly invoked diversity jurisdiction as to their state 
law claims, and whether plaintiffs in any event have stated 
or probably s ate recognized federal claims which should 
load to assertion of pendent jurisdiction over the state law 
claims. 'Phis Court’s power to resolve the questions pre¬ 
sented is fundamentally different in tin* two cases, however, 
compelling a different approach in each case to tin* common 
questions raised. 

III. liIVKNS— PLAINTIFFS’ MOTION FOR STAY 

In ({irons, it this Court had ordered remand to state 
court, it mi,mht lie appropriate to entertain rearmament con¬ 
cerning the “legal certainty". Arnold v. Trncvoli, 044 F.2d 
S42. SI" (2 Cir. lOtio), that plaintiffs could not each recover 
the jurisdictional amount as Connecticut common law “pun¬ 
itive damages for litigation expenses awarded in instances 
of tortious conduct amounting to wilful violation of or reck¬ 
less disregard for plaintiffs' rights, see, e.g.. Cottons v. 
A 'it' Canaan Water Co., I'm Conn. 477, 2.44 A.2d S2o (19(!7), 
although the recent change in circumstances of plaintiffs’ 
legal representation might necessitate remand of the suit— 
as non removable when brought—for defendant’s (‘valua¬ 
tion of present removability, of. 2S C.S.C. § 1440(b), and 
might also impel inquiry into plaintiffs’ transfer of their 
ease to counsel's newly private practice as a potentially 
collusive jurisdictional device, of. O'Jtrivn v. Area Cor/).. 
42.) F.2d KKIO (2 Cir. 1000). And if diversity jurisdiction 
were shown as to the state law claims, then 1 would be no 
bar in principle to permitting amendment of the complaint 
to allege additional and wholly federal claims. See, e.g.. 
Freeman v. Brr Machine Co., 310 U.S. 44S (1943). 

Rut this Court simply has no power to alter or arrest tin* 
course of remand charted by the Court of Appeals. That 
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Court lias issued a direct order of remand to state court, 
as is obvious from the explicit directive quoted above and 
from the plain terms of the mandate received by the Dis¬ 
trict Court on December 2!), 1972, which orders ‘‘that the 
action he and it hereby is remanded to the Court of Com¬ 
mon Pleas of the State of Connecticut, New Haven County 
, . . in accordance with the opinion of December 8, 1972 of 
this court.” The District Court’s function—if any— in 
these circumstances is ministerial, limited to issuance of 
such pro forma orders and transfer to state court of such 
records as are necessary to implement remand; remand is 
mandatory following a determination of lack of federal 
jurisdiction, cf. 2S C.S.C. $ 1447(c), that substantive deter¬ 
mination was made by the Court of Appeals, and there is 
no authority for the proposition that he District Court 
may reopen the record as to jurisdiction in the fact of an 
appellate decision pronounced "final” by the higher court, 
cf. Givens v. W. T. Grant Co., slip. op. supra at 8(15. 

Givens must therefore be pursued in the state courts, if 
at all, unless defendant hereafter effects a second removal 
grounded in plaintiffs’ present theory of punitive damages 
or in some other change in circumstances or the scope and 
nature of the claims pleaded hereafter, cf. 28 U.S.C. 
$ 144t>(b). 

TV. IVES—DEFENDANT'S MOTION TO DISMISS 

A. Jurisdiction Over State Lair Claims 

Correctly anticipating that this Court would not inter¬ 
fen' with the ap|M'Mnte direction that Givens be remanded 
to state court, defendant has urged that the considerations 
of judicial economy underlying an exercise of pendent 
jurisdiction over state law questions are lacking in Ives, 
since identical issues of state law will at least at defend¬ 
ant’s option necessarily be resolved in Givens by the state 
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eourtti it plaintiiTs continue to maintain tin* latto.r suit. 
Compart*, cf., Astor-IIonor, Inc. v. Cl cosset i0 Dunlop, Inc., 
441 F.2d <>27. <;2‘)-<;:i0 (2 Cir. 1971). 

I lit* appropriate limits of pendent .jurisdiction arc indeed 
the dispositive taetor in considering defendant's motion to 
dismiss in Ins at this preliminary pleading statt* of tilt* 
litigation, hut tin* Court does not agree that exercise of 
pendent .jurisdiction over Ires' state law issues should he 
declined simply because substantially identical claims may 
he pursued by other plaintiffs against defendant in state 
court. Plaintiffs counsel has in the course of oral argu¬ 
ment intimated some doubt as to plaintiffs’ continued prose¬ 
cution of (linns in the state forum; that question aside, 
there is nothing unusual about the pursuit of parallel 
actions in the two court systems, this Court of course ordin¬ 
arily lacks power to influence the timing and progress, of 
tin* state court proceedings, cf., e.g., Hegtnan v. Kline, 459 
P -d 123. 131 (2 Cir.). c el. denied —F.S.—. 41 U.S.L.W. 
.°>175 (1972), and the proper main focus of inquiry for 
present purposes is upon the relationship bef ween the state 
and federal claims asserted in Ires. 

Defendant s motion to dismiss in Ires does not question 
the jurisdictional basis for and sufficiency of plaintiffs’ 
(laim that defendant s coupon contract fads to make certain 
disclosures required by state regulations issued pursuant 
to Connecticut’s Truth Tn Lending Act, Conn. Gen. Stat. 
§ rf Curiously enough, such allegations state 

a federal claim. Connecticut’s statute and regulatory 
scheme are closely patterned after the federal Truth Tn 
Lending Act. 15 F.S.C. § 1(501, et seq., a development at the 
state level clearly contemplated and encouraged by the 
federal Act. cf. 1:» 1 .S.C. $ 1(193. Following enactment of 
the equivalent state legislation, and prior to the transac¬ 
tions alleged in plaintiffs’ complaint, Connecticut was 
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granted a partial exemption from application of require¬ 
ments under the federal Act to state-regulated transactions, 
as authorized by 15 1 ,S.C. §1633; to ensure survival of 
substantive provisions to which the district courts’ continu¬ 
ing concurrent jurisdiction under 15 TT.S.C. § 1640(e) can 
he applied in such circumstances, however, the federal 
private damages remedy remains in force and the equiva¬ 
lent state disclosure requirements constitute the federal dis¬ 
closure requirements at issue in an action brought in this 
Court. Cf. CFR § 226.12(c) (1972). 

Tn short, plaintiffs have presented an unchallenged 
federal claim, and that claim alone empowers the Court 
under fundamental principles of pendent jurisdiction to 
hear the state law claims as well if tin* ‘‘stale and federal 
claims ... derive from a common nucleus of operative fact", 
i.e., if there is such a relationship between the claims that 
plaintiffs “would ordinarily be expected to try them all in 
one judicial proceeding". United Mine Workers v. Gibbs, 
3S3 ( .S. 715, 725 (1966). Ires meets that threshold test, for 
plaintiffs many-laeeted attack upon defendant’s coupon 
credit plan is essentially bast'd on a single underlying claim 
of overreaching, a claimed pattern of fraudulent, deceptive 
and unconscionable practices allegedly followed by defend¬ 
ant from its initial inducement to the shopper to enter into 
the plan to its ultimate collection efforts. The coupon con¬ 
tract's provisions, and defendant’s alleged misrepresenta¬ 
tions and concealment as to the significance of those pro¬ 
visions. are the core issues of the case; even if good faith 
is not ultimately put in question as a defense to the truth- 
in-lending claim, but cf. 15 U.S.C. § 1640(c), it would be 
overly conceptual not to r< ignize that the complaint 
depicts basically one wrongful course of conduct. To pre¬ 
clude at the outset possible full resolution in one forum of 
the several issues raised by various terms contained in a 
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single sot of documents and by a further relatively simple 
common claim of misrepresentation would be wholly artifi¬ 
cial. C'f. Zahn v. International Pape r Co., 4G0 F.2d 1033, 

103(1-1037 (2 C’ir. 1072) (Timbers, J., dissenting). 

Existence of the bare power to entertain further proceed¬ 
ings on the merits of plaintiffs state law claims does not 
mandate its exercise, however, since the doctrine of pendent 
jurisdiction uniquely involves a continuing judicial discre¬ 
tion to decline hearing of ancillary issues of state law if the 
policy considerations for avoiding piecemeal litigation ever 
appear out-v. eighed by strong grounds in comity for 
relinquishing substantial and uncertain state law questions 
for determination by the state courts. See l nited Mine 
Workers v. Gibbs, supra at 72(1-727. The appropriate scope 
of an ultimate trial should therefore properly remain an 
open question, but that scope cannot now he narrowly 
defined, for the Court is of the opinion that it would he at 
best an abuse of discretion to conclude from a mere reading 
of the complaint that plaintiffs’ federal truth-in-lending 
claim is "only an appendage” to the several claims alleged 
under state law. Id., at 727. As the latter claims face no 
immediate threat of dismissal as the subjects of a discre¬ 
tionary jurisdiction, there is accordingly no need to decide 
from the present sketchy record '"bother plaintiffs’ state 
law contentions rest upon the independent jurisdictional 
basis purportedly furnished by 28 U.S.C. $ 1332 for the 
reasons suggested in the above discussion of plaintiffs 
motion to stay remand in Girens. 

B. Sufficiency Of The Complaint 

Defendant has also urged in Ives that the remaining four 
federal claims, and one of the state claims, fail to state a 
claim upon which relief can be granted. Cf. Rule 12(b) (G), 
Fed. R. Civ. P. Applying the established test of a com- 
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plaint’s sufficiency, however, it cannot be said with the 
requisite certainty that plaintiffs would be entitled to no 
measure of judicial relief under any state of facts which 
could be proved in support of those claims. See Conley v. 
Gibson, 355 U.S. 41, 45-46 (1957); cf. Build of Buffalo, Inc. 
v. Sedita, 441 F.2d 284, 2S7-288 (2 Cir. 1971). 

In the complaint’s fourth count, plaintiffs marshal due 
process and equal protection arguments in seeking injunc¬ 
tive and declaratory relief with respect to Conn. Gen. Stat. 
§42-91, which in relevant part specifies that a provision 
for “attorney’s fees not exceeding fifteen per cent of the 
amount due” in connection with referral of a debt for collec¬ 
tion may be included in a “retail instalment contract” as 
defined by the Connecticut statutes regulating retail install¬ 
ment sales financing, cf. Conn. Gen. Stat. §42-83, et seq. 
Th" fifteen percent attorney’s fees is a standard provision in 
defendant’s coupon contrae ; plaintiffs contend that §42- 
91 is the sole authority for that collection fee clause, while 
defendant maintains that the pertinent regulatory statutes 
do not apply to its coupon contract at all, and that in any 
event § 42-91 does not create a special right to attorney’s 
.ees but actually restricts exercise in certain financing 
agreements of that general and otherwise existing right. 
The applicability of the statutory scheme in question, con¬ 
cern* 1 with credit financing of the purchase of “goods”, cf. 
Conn. Gen. Stat. § 42-83(3)(b) and (e), is also the prelim¬ 
inary issue raised by the motion to dismiss as to plaintiffs’ 
separately pleaded state law claim that defendant’s con¬ 
tract fails to make certain “retail instalment contract” dis¬ 
closures explicitly compelled by Conn. Gen. Stat. § 42-84. 
Defendant’s argument is forceful, for the coupon books 
themselves can hardly be termed “goods”, cf. TF. T. Grant 
Co. v. Walsh, 100 '7. J. Super. 60, 241 -A.2d 46, 48 (D. Ct. 
Middlesex Ctv. 1968), but whether defendant’s imaginative 
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concept of identifying' the credit aspects of its sales with 
the purchase of scrip that is in turn use 1 to obtain defen¬ 
dant’s goods lies beyond the reach of the existing statutes 
is an issue which should not be resolved by attempted 
analysis of the obscurely worded contracts annexed to 
plaintiffs’ complaint unaided by any satisfactory showing 
of intended meaning or of the underlying factual context. 
As to the purported constitutional claim, if plaintiffs pre¬ 
vail on the above state law issue, the Jornev’s fee clause 
may be unenforceable under Connecticut law as a conse¬ 
quence of defendant’s alleged failure to make retail install¬ 
ment sales contract disclosures, cf. Conn. Con. Stat. § 42-99; 
if defendant prevails, and the collection fee provision is 
considered rooted in wholly private contract rights, the 
clause may also be defeated on non-constitutional grounds 
as “unconscionable”. Conn. Con. Stat. § 42a-2-3Q2, cf. Fair- 
field Lca<e Corp. v. Pratt, 6 Conn. Cir. 537, 278 A.2d 154 
(Cir. Ct. 1971) (Jacobs, J.). Since plaintiffs’ constitutional 
claim is not patently frivolous, cf., e.g., lioddie v. Connecti¬ 
cut, 401 TT.S. 371 (1971), the merits of the request for 
injunctive relief may both deserve and require scrutiny by 
a three-judge cour' convened pursuant to 28 TT.S.C. §§ 2281 
and 2284; in view of the possible disposition of the fee 
clause question on state law grounds, however, further con¬ 
sideration of the constitutional issue should properly be 
deferred pending determination by a single judge of the 
non-eonstitlitional issues. See, e.g., Connecticut Union of 
1 V el fare Employees v. White, 55 F.R.D. 481, 485-487 (D. 
Conn. 1972); cf. Hagans v. Wyman, 462 F.2d 928 (2 Cir. 
1972). 

Plaintiffs have alleged a further truth-in-lending claim, 
that defendant’s coupon books are “credit cards” within the 
meaning of 15 U.S.C. § 1602(k) (“any . . . coupon book . . . 
existing for the purpose of obtaining money, property . . . 
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o" swvices on credit’*), and seek injunctive and declaratory 
relief fix. . defendant’s alleged wrongful imposition of l'a- 
bility, upon "cardholders” for others’ unauthorized use of 
lost or stolen coupon hooks when defendant has not satis¬ 
fied the conditions established by 15 U.S.C. § 1643 for im¬ 
posing such liability. Defendant urges that the allegations 
are inadequate to demonstrate an “actual controversy”, < f. 
2S I .S.C. § 2201, and it is of course generally true that the 
Court may not render merely advisory opinions, cf. Art. 
Ill, §2, U. S. Const.; for present purposes, however, the 
complaint’s sweeping assertion that defendant will impose 
liability in the event of loss is sufficient to permit an 
attempted showing that the question is not abstract but a 
“live grievance”, cf. Golden v. Zwickler, 394 U.S. 103. 110 
(1969). 

Finally, defendant has understandably challenged plain¬ 
tiffs’ reliance upon certain federal regulatory statutes as 
a grant to the public of substantive, federally protected 
rights giving rise to “implied” private litigation remedies. 
Plaintiffs purport to allege judicially remediable claims 
that defendant has engaged in “unfair or deceptive acts or 
practices in commerce” prohibited by 15 U.S.C. §45, and 
conducts a “scheme . . . for obtaining money ... through the 
mail by moans of false represents ions” as proscribed by 
39 U.S.C. §3005 (cf. also IS U.S.C. §1341); these statutes 
expressly provide only for corrective action by government 
agencies, and defendant contends that no private right of 
action was either legislatively intended or can he judicially 
inferred. Defendant’s position has been consistently and 
specifically upheld at least as to 15 U.S.C. §45, §5 of the 
Federal Trade Commission Act, ever since the Supreme 
Court’s initial statement that “relief in such cases under 
the Trade Commission Act must he afforded in the fust 
instance by the commission”. Moore v. New York Cotton 
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Exchange, 270 U.S. 593, 003 (1920); sop, e.g., Frederick 
Chusid cO Co. v. Marshall Lee man <C Co., 320 F. Supp. 1043, 
1003 (S.l).N.Y. 1971). Ironically onougli in the present 
posture of this ease, Moore may also he .regarded as a sig¬ 
nificant early step in the development of expanded concepts 
of pendent jurisdiction; with similar claims of fraud and 
deception raised elsewhere in the complaint as state law 
issues which the Court has not as yet refused to hear, 
immediate analysis of the sufficiency of these claims under 
federal law might perhaps lu* deferred, compare, cf., 
Drachman v. Harvey, 453 F.2d 722, 737-738 (2 Cir. 1972) 
(en banc). But it cannot he ignored that plaintiffs’ pros¬ 
pects under 15 U.S.O. §45 turn from the start wholly upon 
the success of their plea for re-examination of Moore in 
the light of well-known recent decisio :s which have found 
‘‘implied” private rights of action, set*, e.g.. Allen v. State 
Hoard of Elections, 393 U.S. 544 (1909), ./ I. Case Co. v. 
Borah, 377 U.S. 42(i (19(14), cf. Bivens v. Six Unknown Fed¬ 
eral Narcotics Agents, 403 U.S. 388 (1971), and that this 
threshold cpiestion can lie adequately explored and resolved 
in preliminary motion proceedings, see, e.g., Holloway v. 
Bristol-Myers Corp., 327 F. Sup]). 17, 19-22 (D.D.C. 1971). 
The question was perceived in Holloway as an issue of sub¬ 
ject matter jurisdiction, however, see id. at 22. while 
defendant in the instant action correctly views the issue 
as one of sufficiency, cf. Bell v. Hood, 327 U.S. 078 (194fi); 
plaintiffs have offered, and should he permitted, to make 
an initial factual showing that the F.T.C. faces a policing 
task of such magnitude that the federal courts must author¬ 
ize private relief “to effectuate the congressional policy 
underpinning the substantive provisions of the statute ’, 
Bivens v. Six Unknown Federal Narcotics Agents, supra, 
at 402 (Harlan, .T., concurring), for the minimum purpose 
of providing tliis Court with an adequate basis for deter- 
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mining whether this action involves circumstances akin to 
those in the extraordinary cases in which private rights of 
action have been recognized when not expressly authorized 
hv the relevant sta utes. Plaintiffs’ purported mail fraud 
claim stands on fin c r footing at this stage, for the prohibi¬ 
ted conduct alleged may constitute a crime under 18 U.S.C. 
§1341 as well as grounds for administrative action by postal 
authorities under .‘>9 U.S.C'. $3005, and plaintiffs may estab¬ 
lish applicability of 

“the doctrine which, in the absence of contrary impli¬ 
cations, construes a criminal statute, enacted for the 
protection of a specified class, as creating a civil 
right in members of the class, although the only 
express sanctions are criminal”. 

Reitmeister v Reitmeister, 102 F.2d 091, 094 (2 Cir. 1947) 
(L. Hand, J.). Again, however, recognition of private suit 
remedies should ultimately be influenced by inquiry into 
the scope and effectiveness of potential administrative 
remedies under ,i9 U.S.C. ¥ 305(a)(l)-(2). Cf. Fitzgerald 
v. Pan American World Airways, 229 F.2d 499, 502 (2 Cir. 
1950). 

V. IVES—CLASS ACTION DETERMINATION 
Plaintiffs in Ires have also moved for an order pursuant 
to Rule 23(c)(1), Fed. R. Civ. P., permitting the case to 
proceed as a class action. This Court was initially of the 
opinion that most of plaintiffs’ similar state law claims in 
Givens deserved class action treatment, but conclude.; that 
the plaintiffs should and were unable to Ivar the financial 
burden of the manner of notice to absent members of the 
class which seemed compelled as a matter of due process, 
cf. Risen v. Carlisle <f; Jacq'telin, 391 F.2d 555, 564, 568 
(2 Cir. 1968), and restricted further prosecution of the suit 
to (lie named plaintiffs’ individual claims. Givens v. W. T. 
Grant Co., Civil No. 14,296 (D. Conn. 1971). Although that 







Stia 

o 

Ruling on Pending Motions 

ruling lias been m*ith<T specifically disavowed nor reviewed 
on the merits, see Givens v. W. T. Grant Co., supra, 457 
F.2d at (>13, it lias limited application to the Rule 23 issues 
jiresented by the more numerous and far-reaclnng claims 
alleged in Ives. 

While the question of notice may be no serious obstacle 
to the Ires plaintiffs’ claims for declaratory and injunctive 
relief on behalf of a proposed class under Rule 23(b)(2) if 
the Court of Appeals’ statement in Eisen v. Carlisle, £ 
Jacquelin, supra at r*(i4. that “notice is required as a matter 
of due process in all representative actions is simply an 
expression of the more flexible fundamental principle that 
notice must obviously be given “in all class actions when 
due process so requires”, Lgncli v. Household /' inance Corp., 
—F. Supp.—, n. 3 at — £P- Conn. 1973), the same 
is not inevitably true for plaintiffs’ claims for class 
damages. The latter claims are necessarily pursued under 
Rule 23(b)(3) and would require “the best notice practic¬ 
able” of their pendency, cf. Rule 23(c)(2), Fed. R. Civ. P. 
The burden may prove insignificant, but the impact of 
Rule 23(c)(2) should be assessed only upon a more con¬ 
crete factual showing of the circumstances which are 
pertinent to furnishing any appropriate notice. Cf. Eisen 
v. Carlisle iC Jacquelin, 50 F.R.T). 471 (S.D.X.Y. 1970). If 
the burden then appears substantial, the Court may con¬ 
sider the advisability of conducting a preliminary inquiry 
into tin* merits to determine the propriety of allocating 
costs. Cf. Eisen v. Carlisle <£ Jacquelin, 52 F.R.D. 253 
(S.D.X.Y. 1971). 

A prior and more basic issue is whether the claims for 
an award of damages to each member of the proposed class 
should be permitted, an issue which counsel ha- e not fully 
considered. Plaintiffs’ entitlement to assert such claims 
depends in part upon a finding that such a procedure “is 
superior to other available methods for the fair and efficient 
adjudication of the controversy”, Rule 23(b)(3), Fed. R. 
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Civ. P., a debatable proposition at least with respect to th- 
truth-in-lending claims which are the only claims certain 
to be decided on the merits by this Court, see, e.g.. Rattier 
v. Chemical Bank New York Trust Co., 54 F.R.D. 412 
(S.D.N.Y. 1972). 

In brief, plaintiffs’ Rule 23 motion rccpures further argu¬ 
ment in the context of the distinct factual and legal issues 
raised by this complaint. While any extended delay of 
proceedings on the merits cannot be sanctioned, an impro¬ 
vident class action determination would irremediably affect 
the parties’ fundamental rights. Cf. Eisen v. Carlisle <& 
Jacquelin, supra, 391 F.2d at 570. 

VI. CONCLUSION 

For the reasons set forth above, the pending motions are 
ruled on as follows: 

1. Plaintiffs’ motion to stay remand in Gb ens is denied, 
and the Clerk is hereby directed to effect remand of said 
action forthwith to the Court of Common Pleas for New 
Haven County at New Haven, Connecticut; 

2. Defendant’s motion to dismiss in Ives is denied on 
the present record, without prejudice; a :d 

3. Plaintiffs’ motion in Ives foi n order permitting 
maintenance of the suit as a class actu n is continued pend¬ 
ing further proceedings consistent with the foregoing 
opinion. 

Dated at New Haven, Connecticut, this 16th day of 
February 1973. 

Arthur H. Latimer 
United States Magistrate 

So Ordered 

Robert C. Zampano 


United States District Judge 
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MOTION FOR PRELIMINARY INJUNCTION 

In The 

UNITED STATES DISTRICT COURT 
District ok Connecticut 


Mildred Ives, Moira Rouertson, and Joyce Chapman on 
behalf of themselves and all other similarly situated, 

Plaintiffs, 


vs. 


\V. T. Grant Company, 

Defendant. 


The Plaintiff class moves for a preliminary injunction 
prohibiting the Defendant, W. T. Grant Company, from 
collecting or accepting any payments on coupon credit 
retail installment sales contract signed on or after 
February 1 , 1965. 

Dated: March 2, 1973 

THE PLAINTIFFS 
By /&,' William H. Clendenen, Jr. 
William 11 Clendenen, Jr. 

David M. Lesser 

Clendenen & Lesser 

152 Temple St. #310 

New Haven, Connecticut 06510 

203/787-1183 

Stuart Bear 

265 Church Street 

New Haven, Connecticut 06510 

203/777-7601 

(Verified by William H. Clendenen, Jr. on March 2,1973) 




SUPPLEMENTAL ANSWERS TO INTERROGATORIES 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Titee] 

Sii]>| K , nn , ntal answers of defendant to interrogatories 
served <. it by plaintiff on July fi, 1972, and originally 
objected to by defendant on October 13, 1972. 

3. Please explain in detail the procedures followed in 
approving or disapproving an application for coupon book 
credit at W. T. Grant Company stores in New Haven 
County. 

a. If said procedures vary between stores, please 
describe in detail the procedures in each store. 

I). If the procedure described in interrogatories 
3 or 3a above have been changed in any way since 
January 1, 1970, please describe in detail those 
changes. 

Answer: A customer completes a credit application, the 
application is then processed and if the customer qualifies 
for a coupon account, it is offered to her. 

a. The procedure is the same for all stores in New 
Haven County. 

b. W. T. Grant has used a numerical system to 
evaluate credit applications for several years. This 
system requires periodic review and revision. This 
system used was last revised November, 1970. The 
details of the scoring system are proprietory in 
nature and constitute a trade secret. 
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Defendant's Supplemental Answers to Interrogatories 

4. Does the W. T. Grant Company at the present time 
make use of any employee bonus or promotion plans, pro¬ 
grams, or incentives in connection with the solicitation or 
attraction of credit customers in its stores in New Haven 
County? 

a. If the answer to interrogatory 4 was affirma¬ 
tive, describe in detail each and every such plan, 
promotion, or incentive. 

b If tin; answer to interrogatory 4 was in the 
affirmative, does such plan, promotion, or incentive 
distinguish in any way between the solicitation or 
attraction of customers for coupon credit as opposed 
to other available credit plans? 

c. If the answer to interrogatory 4b was in the 
affirmative, detail such distinction(s). 

d. If the answer to the interrogatory 4 was in 
the affirmative, does any such plan, promotion, or 
incentive involve payments, bonuses, nr prizes to 
sales employees for credit referrals? 

e. If the answer to interrogatories 4 or 4d was 
in the affirmative detail such plan, promotion, or 
incentive giving the amounts of such payments, 
bonuses, or prizes and conditions for receiving them. 

f. Was any plan, promotion or incentive referred 
to in interrogatory 4 above in effect on January J, 
1970? If so, which ones. 

g. Pleas* describe in detail all changes to any 
plan, promotion, or incentive in effect at any time on 
or after January 1, 1970, not previously detailed 
above. 


Answer : Yes. 
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a. The plans are all very similar in that an 
employee may receive cash or merchandise awards 
for referring a new credit account sale. 

b. No. 

c. Not applicable. 

d. Yes. 

e. Prize payments, etc., are geared to an approxi¬ 
mate value of $1 per new account sale. 

f. Not. 

g. Not applicable. 

5. Please identify all films, tapes, manuals, books, papers 
or other written materials used by the \Y. T. Grant Com¬ 
pany for or in its stores in New Haven County at any time 
between January 1, 1970, and the present time in the train¬ 
ing of sales or credit personnel concerning the solicitation 
or operation of coupon credit installment accounts. 

Answer: Film entitled, “Give* ‘cm the Facts,” Grants 
Credit Manual, and Credit trainee instruction papers. 

G. Please state the names, last known addresses, and 
positions of all persons who have run training sessions for 
W. T. Grant Company employees at any time between Janu¬ 
ary 1, 1970. and the present time concerning the solicitation 
or operation of coupon credit installment accounts. 

Answer: See attached Exhibit B. 

7. Please identify all films, tapes, manuals, books, charts 
or other written materials which have been used to dissemi¬ 
nate instructions or statements of company credit policies 
or changed in those credit policies to credit office personnel 
in \V. T. Grant stores in New ITaven County at any time 
between January 1,1970, and the present time. 
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Answer: Appropriate sections of the Credit Manual 
and memoranda from the New York Oflice and the Re¬ 
gional and District offices covering New Haven County. 

8. Please describe in detail the method used to determine 
the compensation of each credit manager position in New 
Haven County stores, including bonus plans and all other 
incentives or payments which enter into the total yearly 
salary. 

Answer: All regular unit managers are paid a weekly 
salary based on the unit’s prior year’s sale and a bonus on 
the units prior years profit is paid. New stores are handled 
on an estimated sales basis. 

9. Please explain in detail the criteria used to determine 
when a Rig 'Picket Accou. t, instead of a coupon installment 
account, is opened for a customer in \V. T. Grant Company 
stores in New Haven County. 

a. Please detail any changes which have occurred 
in the criteria since* January 1, 1970. 

Answer: The big ticket account is normally used by a 
customer who is making a specific applicance, furniture or 
other major purchase on the day he signs the contract. On 
the other hand, the Coupon account is normally selected by 
a customer who desires a number of smaller items of which 
lit* or she may not wish to select on the day the contract is 
signed. In view of the fact that on the big ticket account the 
Grant Company retains a security interest not the goods, it 
is easier for a customer to obtain a big ticket account. 

a. No change has been made in this criteria since 
January 1, 1970. 

1(i. Please state the names and addresses of all adver¬ 
tising agencies used by defendant in connection with 



93 a 


Defendant's Supple mental Answers to Interrogatories 

advertising in New Haven County from January, 1970, to 
the present time. 

Answer: None. 

17. I’lease name all advertising media used by the W. T. 
Grant Company located in or appearing in New Haven 
County (if known), at any time from January, 1970 to the 
present time. 

Answer: Not known. 

IS. Please identify all circulars, brochures, pamphlets 
or other written materials used to promote or used in con¬ 
nection with the sale of coupon hooks which were available 
to customers in W. T. Grant stores in New Haven County 
at any tune from January 1. 1970, to the present. 

Answer: The defendants will provide the plaintiffs 
with copies of the written materials referred t 

19. Please identify all circulars, brochures, pamphlets 
or other written materials which were mailed to customers 
in New Haven County at any time from January 1, 1970, to 
the present time. 

Answer: The defendant will provide the plaintiffs with 
copies of the written materials referred to which relate* to 
credit. 

Dated at New York this day of , 1973. 


W. T. GRANT COMPANY 

Anthony E. Lorenzo 

By. 

Anthony E. Lorenzo 
Its Credit-Vice-President 
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ORDER RE FURTHER MOTION PROCEEDINGS 

In The 

UNITED STATUS DISTRICT COURT 
District of Connecticut 

[Same Title] 

Counsel having conferred this date with the undersigned 
for the purpose of determining the course of initial pro¬ 
ceedings to he followed in view jf the Court’s order of 
February 1(1, 1973 denying defendant’s motion to dismiss 
without prejudice and continuing plaintiffs' motion for 
certification of the suit as a class action; and 

Counsel having represented that a record ol stipulations, 
deposition transcripts and other documents can be 
promptly developed and submitted as a more adequate 
basis for ruling upon plaintiffs’ motion for class action 
determination and certain aspects of both defendant s 
motion to dismiss and plaintiffs’ pending motion for sum¬ 
mary judgment, as well as plaintiiis contemplated applica¬ 
tion for preliminary injunctive relief; 

Tn accordance with the schedule agreed upon by counsel, 
it is hereby ordered that 

1. Counsel are promptly to claim and bring on for hear¬ 
ing or rehearing on April 1(1, 1973 

(a) Plaintiffs’ motion for summary judgment (as 
to Counts I, II, IX and X); 

(b) Plaintiffs’ contemplated application for pre¬ 
liminary injunctive relief; 

(c) Plaintiffs’ motion for class action determina¬ 
tion; and 

(d) Defendant’s motion to dismiss (at least as to 
the issues of pendent jurisdiction and applicability 



07a 


Order re: Further Motion Proceedings 

of Conn. (len. Stat. § 42-S4, it being understood that 
a limited renewal or reargument of the motion to 
dismiss is without prejudice to defendant’s right to 
he heard at some later date on the merits of its 
other claimed grounds for dismissal); 

2. Counsel are to develop the contemplated underlying 
record for such motions expeditiously, and to file by April 
0. 1973 the stipulations, deposition transcripts and other 
documents composing such record, together with appro¬ 
priate briefs; 

3. Any reply briefs may lie served and filed by April 
13, 1973; and 

4. Counsel are to appear at 2:00 P.M. on April 1G, 1973 
for such oral argument of the motions as may be requested 
by the Court. 

Dated at New Haven, Connecticut, this 6th day of March 
1973. 


Arthur H. Latimf.h 
United States Magistrate 






AFFIDAVIT IN OPPOSITION TO PLAINTIFFS’ 

MOTION FOR PARTIAL SUMMARY JUDGMENT, 
MOTION FOR CERTIFICATION AS A CLASS ACTION 

AND MOTION FOR TEMPORARY INJUNCTION 

Lx The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 

Robert ,J. Kelly, being duly sworn deposes and says: 

1. I am Secretary and General Counsel of the W. T. 
Grant Company (hereinafter referred to as “Grants"). 

2. I make thi - affidavit in opposition to plaintiffs’ motion 
for partial summary judgment, motion for certification as 
a class action, and motion for a temporary injunction in 
the above-entitled matter. It is made on my personal 
knowledge and recollection of the* events described herein 
as of the date of the complaint in this action. 

2. Grants is a corporation incorporated in 1 DDT under 
the laws of the State of Delaware, has its principal office 
in Xew York City, and is licensed to do business in the 
State of Connecticut. 

4. Grants is engaged in the business of selling a wide 
variety of merchandise at retail and for this purpose owns 
and operates l.lfiS stores in 4.‘) states including bo stores 
in the State of Connecticut. In fiscal 1971, Grants had 
gross sales of $1,374,811,791. 

Tlio Coupon Installment Plan 

b. For many years. Grants, in addition to cash sales, 
has made sales of merchandise under three time-payment 
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Defendant's Affidavit in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment, Motion for 

Certification as a Class Action and Motion 
for Temporary Injunction 

plans. These time-payment plans are designated by Grants 
as follows: 

1. “Special Purchase Installment Plan” or “big 
ticket” account, 

2. “Coupon Book Installment Plan”, 

3. “30-Day Option Plan” 

0. 1 he ‘30-Day Option Plan ’ is the well known open-end 

revolving charge account. The customer receives a charge 
card, which he presents at the time of purchase of merchan¬ 
dise, and lie agrees in a Retail Installment Credit Agree¬ 
ment to pay a minimum of 10% of the balance of his 
account each month. I he customer receives a bill once a 
month stating the balance due on his account. If he pays 
the entire balance within 30 days of the date of the first 
billing, there is no finance charge. If he does not pay the 
entire balance within such 30-day period, finance charges 
are added to the bill each month based on the unpaid bal¬ 
ance as of the beginning of the preceding monthly billing 
period. Since the monthly payments are based upon a 
percentage of the unpaid balance of the customer’s account, 
the amount of such monthly payments fluctuates from 
month to month, depending on the unpaid balance when 
tin* customer is billed. Grants does not retain a security 
interest in merchandise sold under this plan. 

7. Under Grants’ “Special Purchase Installment Plan” 
a customer selects one or more articles of merchandise, and 
agrees in a retail credit agreement to pay for the mer¬ 
chandise in equal monthly installments over a fixed period 
of time. The fixed periods vary between a minimum and 
a maximum number of months. Over the years, the limits 
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Defendant's Affidavit in Opposition to Plaintiffs' Motion 
for Partial Summary Judgment, Motion for 
Certification as a Class Action and Motion 
for Temporary Injunction 

have varied between a minimum of 0 months and a maxi¬ 
mum of 37 months. A finance charge, which is called a 
"time-price differential”, is determined and included as part 
of the selling price in the agreement. The monthly pay¬ 
ments vary from $5 to $24 on sales from $3.) to $300, 
respectively. The customer receives an installment pay¬ 
ment card, which he mails or presents monthly, to Grants, 
together with the monthly payment. Grants records the 
receipt of the monthly payment on the card for the cus¬ 
tomer’s records. Grants does not hill its customers under 
the Special Purchase Plan. Grants retains title to the 
merchandise purchased under this plan until full payment 
is made. 

S. Under Grants’ “Coupon Book Installment Plan , 
which has been continuously in effect in Connecticut since 
no later than 1040, a customer who has established a satis¬ 
factory credit rating is issued a hook ot coupons, which 
the customer uses when acquiring merchandise. Such 
coupons are issued in hooks ot $10, $!•>. $20, $_!.i, $•>.>. $•>(), 
$100, and $200 which contain coupons of various denomina¬ 
tions totaling these amounts. E n **h coupon hook is num¬ 
bered. At the time the coupon book is issued to the 
customer, the customer agrees in a retail installment sales 
contract to make payment for a specified amount of coupons 
in equal monthly installments over a fixed period of time. 
Over the years, the periods have varied between a minimum 
of 4 months and a maximum of 25 months. At the time of 
issuance of the coupon book to the customer and execution 
of the retail installment sales contract, the time-price 
differential is determined and included as part of the 
selling price in the agreement. This plan provides for 
monthly payments ranging between $5 and $20 on sales 
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fo> Partial Summary Judgment, Motion for 
L ertification as a Class Action and Motion 
for Temporary Injunction 

between $10 and $:!<K), respectively. Coupons may be 
exchanged by the customer for merchandise at any of 
(Irants’ stores throughout the country, regardless of where 
such coupons are issued. The customer is provided with an 
installment payment card, identical to that described above 
with respect to the “Special Purchase Installment Plan”, 
which he mails or presents monthly to Grants, together 
with the monthly payment. Grants records receipt of the 
monthly payment on the card for the customer’s records. 
Grants does not retain a security interest in either the cou¬ 
pons or the merchandise for which the coupons are 
exchanged. Grants does not bill the customer under the 
“Coupon Book Installment Plan”. It should be noted thn* 
the use of coupons is not unique to Grants; coupons are 
used by other major retailers throughout the country. 

0. 1'or purposes of economy and convenience, Grants 

uses the same form retail installment sales contract for 
both tin* “Special Purchase Installment Plan” and the 
“Coupon Book Installment Plan”. Under both the “Special 
Purchase Installment Plan” and the “Coupon Book Install¬ 
ment Plan”, the customer may prepay the full balance due 
under the retail installment sales contract, in which event 
he receives a proportional refund credit of part of the time- 
price* differential, as required by applicable state law. A 
customer may return merchandise or unused coupons, in 
which event the amount due under the retail installment 
sales contract and the time-price differential w ill be appro¬ 
priately reduced. A customer may enter into a new retail 
installment sales contract before the final installment under 
a prior agreement is due, in which event the new contract 
will incorporate the prior balance due and will include a 
new time-price differential, determined at the time of sign- 
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for Partial Summary Judgment, Motion for 
Certification as a Class Action and Motion 
for Temporary Injunction 

iiiJ-T tin* new agreement, with reference to the new principal 
amount. This is known as “add-on" contract. In Connecti¬ 
cut. the finance charge under the “Special Purchase Install¬ 
ment Plan ' and the "Coupon Book Installment Plan” are 
exactly the same. 

10. In order to obtain any of the Grants’ time-payment 
plans, a customer must till out a credit application in the 
tonn attached hereto as Exhibit 1. Depending on how the 
customer “scores”, he may under Grants’ credit policies, be 
eligible for none or all of the Grants’ time-payment plans. 
It is estimated that approximately 30% of persons who 
make such application do not qualify for any of Grants’ 
time-payment plans. The least difficult time-payment plan 
to qualify for is the “Special Purchase Installment Plan” 
because Grants’ exposure is limited to a fixed dollar amount 
and it retains a security interest in the goods sold; the 
"Coupon Book Installment Plan” is more difficult to qualify 
lor because although Grants’ exposure under this plan is 
limited to the face amount of the coupons, it does not retain 
a security interest in the coupons or the merchandise for 
which the coupons are exchanged; the “30-Day Option 
Plan" is the most difficult plan to qualify for because 
Grants' exposure is not limited and it does not retain a 
security interest in merchandise purchased. During fiscal 
1071. 0.7 % of Grants’ gross sales were under the “Special 
Purchase Installment Plan”, 9.5% under the "30-Dav 
Option Plan” and 7% under the “Coupon Book Installment 
Plan”. 

11. The “Coupon Book Installment Plan” is designed 
lor the customer with a limited income and the need to 
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for Partial Summary Judgment, Motion for 
Certification as a Class Action and Motion 
for Temporarg Injunction 

adhere to a tightly disciplined budget. Monthly payment 
by the customer with the “Coupon Book Installment Plan” 
is always lower than the monthly payment under the '•30- 
Day Option Plan” for the same dollar amount purchased. 
As a result, because it is a closed-end plan, not open-end 
like the revolving charge, not only is the monthly charge 
fixed hut the payments are spelled out over a stated fixed 
period of time. Therefore, the customer is unlikely to 
exceed his or her budgetary limits. 

1± As stated above in Paragraph 0, the customer may, 
at any time, return unused coupons to tin* store where pur¬ 
chased and receive a full credit refund for the face amount 
ot the coupons plus a complete finance charge refund on the 
unused coupons. I his absolute right is displayed in promi¬ 
nent type on every retail installment sales contract in the 
"Notice to Buyer”. Our customers understand and exer¬ 
cise this right to return and in the period from January 1, 
l!hl to July 31, 1071, the dollar value of coupons which 
were returned for refund was an average of $l,8f>f)A7(i per 
month. Thus, the Grants’ coupon hook customer is never 
stuck with a book larger than his or her immediate pur¬ 
chasing needs require, and hence is not under any compul¬ 
sion to meet any monthly payment obligation. 

13. The Grant credit coupon book customer is not obli¬ 
gated to make a monthly payment under the contract appli¬ 
cation until and unless some coupons are exchanged for 
specific merchandise. When there is such an exchange the 
payment obligation commenced and the first monthly pay¬ 
ment is due 30 days from the date of the first exchange. 
This triggering device was put into the plan late in 1070 
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at tlic request of tin* Federal Trade Commission, however, 
our experience is that the average customer does not enter 
into a contract to purchase a coupon hook unless an imme¬ 
diate exchange of coupons for specific merchandise is in 
mind. Csage tests conducted on a sample basis h\ the Com¬ 
pany under a procedure established by Krnst tk Ernst, cov¬ 
ering a period from February 1. 11)00 through January Ill, 
1070, have disclosed that 0077 of the coupons were 
exchanged for merchandise within 00 days from the date the 
coupon book was issued to the customer, and SIC of all 
coupons were redeemed for merchandise within .‘10 days of 
issuance. Indeed, in every fiscal year since and including 
1005 over 00.oC of the coupons purchased have been 
exchanged for merchandise or returned. 

14. I In* (i rant credit coupon book customer is not penal¬ 
ized if an unused or partially used book is lost, destroyed 
or stolen, even il some carelessness is evident. In the event 
of a loss for any cause the Company will, on submission of 
a report, either replace the lost coupons or adjust the 
unpaid balance due by deducting therefrom the face value 
ol the coupons missing and all finance charges thereon. Tn 
observing this policy, the Company relies on the integrity 
of most of its customers in reporting only true losses. Dur¬ 
ing the period from January 1, 1971 to July 31, 1971, it 
was determined that coupons having a total face value of 
$110,000 were reported lost, stolen or missing. During the 
same period an additional $79,000 in coupons were reported 
destroyed. These coupon book losses are carried by Grants 
as a cost of doing business. The fact that the amount of 
coupons lost is small is undoubtedly due to the proven fact. 
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that 90% of all coupons are redeemed within the first 60 
days. 


15. The Grant credit coupon book customer may prepay 
the contract indebtedness at any time. If this right is exer¬ 
cised within 30 days of the date the coupons are first re¬ 
deemed. no finance charge at all is imposed. If prepayment 
is exercised at a later date, the customer receives a credit 
of the unearned finance charge in accordance with the 
method of computation provided for in the retail install¬ 
ment sales acts of the State of Connecticut (i.e., the sum of 
the digits method). 

10. The Grant coupon book customer is not obligated to 
select insurance as a consideration for obtaining credit. It 
is a voluntary selection, and the selection of insurance is 
reflected on each contract form by a signature separate 
from the signature of the buyer at the bottom of each con¬ 
tract form. Since March of 1973, the customer has also 
been required to sign for a copy of the separate certificate 
of insurance itself and receives a copy of the separate certi¬ 
ficate. A sampling of our accounts in Connecticut in 1971 
and part of 1972 indicates that acceptance of insurance 
during these periods ranged from 30% to 57% but that 
insurance was rejected in from 43% to 70% of the occa¬ 
sions. The fact that customers have generally understood 
the voluntary nature of the insurance is readily apparent. 
Tf a customer selects insurance, then such insurance is sub¬ 
ject to the same refund adjustments described above in 
paragraph 12. 

17. The plan’s widespread popularity and acceptance 
with untold numbers of Grant customers over the past 26 
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years attests to its utility. As pointed out. it clearly meets 
and lias met o\er the years the needs and desires of cus¬ 
tomers in tlie limited income category to plan their pur¬ 
chases with a decree of care to meet their particular family 
needs—most frequently during the Easter, Back-to-,School 
and C hristmas selling seasons. 

K Grants has sold coupons in Connecticut since 1947 
under retail installment sales contracts. 'I'lie coupon plan 
was created not to evade the usury laws but to give low 
income consumers the opportunity to pay for things on time 
and at the same time to limit Brants’ exposure and to mini- 
""/e the expense of operation of the plan. Indeed, it has 
been our experience that some Brants’ customers pay cash 
for the coupons because the coupons are safer than cash 
and will be replaced by Brants if lost, destroyed or stolen. 

l!h I rior to .January I, 197.1. the delinquency rate on 
coupon accounts in Connecticut was three times that for 
revolving charge accounts. As of January 1, 1071. Grants 
has discontinued the coupon plan in Connecticut pending a 
final judgment in this case. Brants regrets that this action 
became necessary because it eliminates a source of credit, 
Perhaps the only source of credit, for low income consumers 
"ho cannot quality tor Grants’ revolving charge or other 
revolving charge plans. 

Compliance with Federal Consumer Protection Act 

2I-. As secretary and general counsel of Brants, all 
retail installment sales contracts used by Brants including 
all of those involved in the present action are prepared 
under- 1 UV snnervision and direction. 







107a 


Defendant's Affidavit in Opposition to Plaintiffs' .1 lotion 
fot / ai fiat humtnary Judyment, Motion for 
( vi ti fi< at ion as a ( lass Action and Motion 
for Temporary Injunction 

-1- I lie federal ( on sin in'r Protection Act was enacted 
on .May L’J, l!)liS to become effective July 1, 1!)()!). 

— I mmediatelx after passage of the Act, I bewail to 
prepare to make sure that Grants’ retail installment sales 
contracts complied with the provisions of the Act. Two 
• lays alter the Act was passed CCI1, Commercial Clearing 
House, issued a booklet describing the law as best they 
could. Then all the major, as well as the smaller, retailers 
in the New ^ oik area became involved through various 
trade organizations, such as the American Retail Federa¬ 
tion and tin* National Retail Merchants Association, in re¬ 
vising their contract forms to comply with the Act and 
regulations. These trade organizations sot up meetings in 
all the large cities of the Fnited States including New York 
to review the Act with their members. 1 attended all meet¬ 
ings held in New York on behalf of Grants. In late 1'ttiS, 
the National Retail Merchants Association sponsored a 
meeting in New York and invited speakers from the Federal 
Trade Commission and the Federal Reserve Board, which 
under the act was given responsibility for its adminstration 
and the eventual issuance of implementing regulations and 
interpretations thereof. The Federal Trade Commission 
was represented by Mr. Sheldon Feldman and the Federal 
Reserve Board was represented by Mr. Robert Jacobsen. 
At this meeting all the retailers were instructed that if they 
had any questions as to whether their contract forms com¬ 
plied with truth-in-leading that they contact Mr. Roy'Jensen 
at the New ^ ork office of the Federal Reserve Board. On 
behalf of Grants, T accepted Mr. Jacobsen’s invitation and 
arranged for a meeting with Mr. Roy Jensen, at his office 
to review all our contract forms, “new” and “add-on”. At 
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this mooting, the Federal Reserve Board suggested a few 
minor changes hut nothing substantial in our forms. We 
made the suggested corrections. At this point in time, our 
standard forms used the term “unpaid balance" rather than 
the term “amount financed”. See Exhibit if attached hereto. 

2.'!. In .June of liKid, I received the pamphlet entitled 
"What You Ought to Know About Truth iti-Lending" pub¬ 
lished by the Federal Reserve Board. A copy of Exhibit C 
contained in this pamphlet is attached hereto as Exhibit 
This pamphlet subsequently became the bible for every one 
involved in complying with the Act. After reviewing Ex¬ 
hibit (' in this pamphlet at my direction the term "unpaid 
balance”, on our existing forms, was changed to “amount 
financed" to bring our forms in conformity with the sample 
form published by the Federal Reserve Board. A copy of 
tin* revised form is attached hereto as Exhibit 4. 

24. Also prior to the effective date of the Act, I received 
an inquiry from a New York state official as to the propriety 
of selling the coupon books in a “closed-end transaction”. 
In response to this inquiry, T wrote the Federal Reserve 
Board requesting their opinion. By letter dated July 1, 
l!Kii), the Federal Reserve Board responded. The letter 
included the following statement: 

Accordingly, it is my opinion that your plan would 
not met the test of § 22(i.2(r) for open-end credit and 
disclosures would have to be made under § 226.8. 
Credit other than open-end credit—specific disclo¬ 
sures. 

(Emphasis original) 

A copy of the letter is attached hereto as Exhibit 5. 
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-’»• the Spring of 1070, after the effective date of the 
Act, the federal I rade Commission requested that Grants 
submit all its forms to the Washington oflice of the Federal 
Trade Commission r their review. I’nder the Act, it is 
the federal I rade ( ommission which has the sole authority 
to move against any violations. Tn response to this request, 
"e submitted all our forms and then requested a meeting 
with tht> Federal Trade Commission to review the forms in 
connection with the Act. As a result of this request, I went 
to Washington with our Credit Director, Mr. Anthony 
Lorenzo, and met with Mr. Sheldon Feldman and Mr. Louis 
1‘ ranke ot the Federal Trade Commission and reviewed the 
entire coupon hook situation. As a result of this meeting, 
Grants made five additional disclosures in its retail install¬ 
ment sales contract for coupons. These changes are stated 
in a letter dated May (j from me to Mr. Feldman. A copy 
of this letter is attached hereto as Fxhibit (i. At this time, 
the Federal Trade Commission requested no other changes. 

2f>. In March of 1!)72, the Washington office of the 
Federal Trade Commission again reviewed Grants entire 
coupon operation including its retail installment sales con- 
1 1 act forms. I lie Federal I rade Commission has suggested 
no changes in these forms based on this review. 

27. At the several meetings I attended, both with the 
f edeial Reserve Hoard and federal Prado Commission, 
there was very little discussion regarding "add-on” pro¬ 
cedures and to people familiar with the Act and Regulation 
Z, this area is still quite unsettled and has not been the 
subject of definitive interpretation by the Federal Reserve 
Hoard. Fver since the Act has been in effect, T have re- 
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viewed all the applicable advisory opinions issued from time 
to time by the Federal Reserve Board and have found very 
little in clarifying material as to how they would like an 
“add-on” transaction disclosed. 

28. In order to enable our store personnel to correctly 
complete the disclosure provisions in our form contracts, 
we have prepared a se f of instructions and tables which if 
correctly utilized will enable the store personnel to cor¬ 
rectly determine the finance charge and the amount of 
monthly payments and the number of monthly payments. 
I have reviewed the Ives contract attached to the Complaint 
in this action as Exhibit A. It is clear from that contract 
that the number of monthly payments is misstated, however, 
if the Grants’ employee who had filled out this contract had 
correctly followed the instructions and tables issued by 
Grants, this error would not have occurred. 

20. T am familiar with the operation of Grants credit 
insurance program with the Continental Assurance Com¬ 
pany. Under that program the insurance coverage pro¬ 
vided under the credit life, and credit, accident and health 
policies does not terminate at the time that “add-on” occurs. 
The coverage remains in full force and effect. 

Robert J. Kelt.y 

Robert J. Kelly 

William J. Egan 

Notary Public 

Subscribed and sworn to before me this 3rd day of May, 
1973. 


(See Opposite) 23P 
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■ r:.rtilTrtUv,s:' s charge^) for insurance,s), it r.ny. in ncesu-- • - ^ ; J ", , nv rclltri , unused coupe:;', to the store 


charts) for insurance-,s). any. tn «ccot-da,ice vita sum - “ u|Ulscti coupons lo the store 

-- cl V‘ n ' ;c as n, i‘>- be | B Heredif refund for the face amount thereof plus a complete set vice 

"here purchased and rcecis e a full tree - • ■ j insurance charges, if any. 

eharUe refund on the mimed coupons. A I K «‘ » Mcr ,,, or , l!0t ,, the - buyer", 

To /•• Inn - tie IP T. Grant Company to male taissaU. tic I jf ecrurale and her elm bars from the seller 

TJ&L coupon bools usted bdo-.t, upon the following terms and 


• tieme t itir :.!/<• 
C enters 


I r rl 

v it_'.L 


conditions: 

QUANTITY | 

rtSCRIPTION OF GOODS CR StP.YICES 

PRICE 

SEP.IAl NO. 


_ 




L-—-: i 


1 

1 



t. Cash price of sc® rf5 services 
2. Cash down payment 


I I! ! 

It 


£. Total credit service ebarjo 
(computed on "7“) 


3. Unpaid balance cl cash prrcc 
(1 minus 2)_ 


4. Credit tile insurance, (il selected) 
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conditions- ^ * "* mcrc,Mne, ‘ se <"“‘ /or merchandise coupon books I,sled below upon the Jollolim; terms end 


QUANTITY 


DESCRIPTION OF GOODS OR SERVICES 


SERIAL NO. 














"cfr.ji' i :oj 4 



freezes 



r ji 

_ 

r— 


V/eihers £ Dryers 


n 


Css d CfcctrSc 
Ring** 


CREDIT APPROVAL STAVP 


3. Unpoid balance of casK price 
(1 minus 2) 


4. Property insurance (if selected, 
based on 1) 


5. Totol ©f 3 plus 4 


6. OtScr insurance charges; 
(aj Credit life (if selected) 


[b] Accident & sickness (if selected) 


9. Dcferied payment price (the sum of 
lines 1. 4, f*[a]. (b) and 8) 


10. Tcfol cf payments (7 plus ft) 
(Time balance) 


The Buyer agrees to pay to the <f, ? "To**' -? feye.*?;" 

dbove flO] in-equal monthly • «s* 4 Mm«»tf «_..a 

cn# final installment of_starting on_ 
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ANNUAL PERCENTAGE RATE_ 


-% 


ii'OUL ADDKhSb 


The buyer agrees to make payments m accordance with the above schedule: and (A) to assume responsibility for lh 
loss, carnage or destruction of the merchandise; (If) not to se'd remove from the County or Stare or entum her the me I 
chandtsc without ’ le seller s prior written consent: (C) that lit - seller shall retain title to and a purchase morn s sccvrU 
interest «/» such mi rc hand tsc until all amounts due hereunder shall have been paid, and the t relit to possession in cai 
oI default; and (D) that vhettrvcr the payment of any instalment may be in default hereunder for at least (10) dai 
the buyer shall pay to the seller, not later than (!) month after such default, an amount calculated at the ra( 


of five (5) cents for cash dollar of the instillments so in default, or •';<* sum of (5) dollars, wltichevir is less <6 
that if seller refers this contract to an attorney not a salaried employee o; the seller for collection, buyer agrees to pa 
in addition to the amour.: then remaining due hereunder, a further amount ei/iud to f, liven (IS) per cent o; the ainoiti 
,.uc and payable, plus court costs; IF) that upon default it. any ; uyment hereunder the entire unpaid loud of i.ivivd 
shall til sellers election become due and payable: (O) that the acceptance by the seller of any payment in a lessi 
amount or ufter a de\ ill by the huyir hereunder shad not opetate to extend the lime o! payment ul tins amount lhc\ 
remaining unpaid her, under or constitute u waiver of any of the tights of the seller; III) Iluyer if over and marries 
represents having authority from spouse to sign this Retail Inst.dmcnr C’cdit Contract. 

1 his entire agreement to be effective only upon credit approval of IP. T. Cram Company's Credit Department. 


INSURANCE AGREEMENT 

The purchose of credit l.fe insurance ond accident ond sickness insurance alone, property insurance alone, OR oil 3 
l) f es cf coverage, is volunlo’y ond not required for cred.t. The cos? cf each type of insurance for the term of the 
cox. »ocl is listed Lelow and you may select the coverage you desire by checking the appropriate ho* und signing 
ond inserting the dote v/lure indicated. If no bo* is checked and this insurance agreement is unsigned, no covcruxjc 
will be provided. Print thq name of the insured only when credit life and accident and sickness insurance is selected. 
Prope.ty insurance may be ebtomed by you throug. any person of your choice. 

f I wish Property . $__ 

f 1 I wish Credit life ond Accident & Sickness $ 

TOTAl $_ 

The name of tho insured It. . _ 


Dote. 


.Signed 


X. 


BUYER ACKfiOV/lECGES RECEIPT OF All EXECUTED COPY OF liliS DETAIL INSIALMEliT CDF0I1 CONTRACT. 

W. T. GRANT COMPANY 
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T 14 CONN. I V. TO 04)41 

*»..» 7/jo By- 


(Buyer) 
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July 1, 1969. 


l!r. Hobart J. Kelly, 

. U. T. -Grant Company, 
Fourteen Forty-One Broadway, 
New York, Kow York. 10018 


Dear Hr. Kelly: 


This is in reference to your letter of Hay 20, 1969, inquiring 


whether Grant's instalment credit coupon book plan falls within open end 
credit as defined in § 226.2(r), 


It is my under:.tending that under the plan a-customer purchases 
n book of credit coupons for a total set amount, for example $60. 'ike 
purchase obligates the customer to repay the $60 plus precomputed interest 
over a predetermined repayment period in int.talrcr.tr.. V.’hilc the customer 
is immediately entitled to use the credit coupons to purchase merchandise, 
whether he doc-s so or not is it.-.nstcrial with regard to Ms obligation 
to repay. neither the period of repayment, instalment mounts, or pay¬ 
ment dates arc determined by the customer's actual use of the coupons. 

It would in fact be possible for him. to have fully repaid the obligation 
and not have used any coupons. 


V.'hi 1 o. this type of plan would satisfy the first requirement for 
open end credit, that in', that the customer is permitted to male purchases 
from time to time, your plan docs not contemplate the existence of an 
account under which there will be repetitive transactions on a revolving 
basis, (see interpretation § 226.203). Furthermore, it: dues net meet the 
crucial third criteria under § 226.2(r) that "a finance charge may be 
computed by the creditor from time to time or. an outstanding unmid 
balance." ..... * . 


/ Accordingly it is my opinion that your pirn would not meet the 
tests of § 226.2(r) for open end credit and disclosure . would, have to be 
made under § 226.8 Crcd.i t: other tb.-n one a eud--sj)eci f i c disclosures. 


Very truly yours. 


' // r / ( 

Cv'ijfilh ].. Garwood, ' 

At: t.orney. 


j . 
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CERTIFIED MAII. 

R. R. R. 


• Key 6 . 1070 • 


"cicral vr-if's C"-v.i crier. 

Pur-sou or r-sccp'civo r-ructiceo 
Washington, P- C. 200C0 

F.o: Your rile I’o. GC2 3tC7 
pour i-'r. Fclcr-.m; 
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ore region o£ our coupon booh *:>_nn. 


I •• 


At the outset lot it 


dear that the Crar.t Cr—-any coco r.Ou 
” 0 - v-e r-re cant coupon br-aV. plan ic 


-.very Crar.t store in tV 


convo vavnuo ca. 
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SheICon rcldr.an, Dsq, 


'I iby <>, 1073 

i 


has left to spend, and to lessv precisely what her monthly 
payment would bo. She also has the satisfaction of hr.cving 
that regardless cf too loeaiicn of the store where Ivor coupon 

*• i *•* »*• »• .•**»*• % • * “ *■* •*,*• \ •• ,*• • *• ^ 
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.It should also bo noted that Co root offers to its cur tsreers c. 

"big ticket" clooco-cr.i inst-eib-ent r.v.'cbooo pier., and also the 
fen ill or opon-cr.d revolving charge plan. I 


Specific l epic let;, vo cubhori.rct.ior* of coup n bocks and merchan¬ 
dise cr.rtificr.toc is found in tho rctr.il installment color nets 
cf twenty-:;ive states of prerent, in there rInter nr.d in foot 
in all states there have been no lore! prreeocir.ee initiated 
by any state agency to bar their tea. It ie also pertinent to 
note that the patient 1 Corf rrer.ee of Comics ior.err on Uni fore 

r\ ^ “*,»r *,>•* r* »'**,***i •“ • ^ ^ n A ^ '*.*'**,■' r.' 1 ’ 'it' 

■ > wvl i-J mm*— •■'l* i * . — O', — . J rn. m* . K m- mm — <mm mmmm — > . -.W* 1 W. ,.■ w . *W 

i. ,r * entx. li ccu'-crtv \ti i.'itc ^.‘cviccC 2 i.i^.n.2. c1irc.il >1 o 13 u *.^ 

Uniform Cor. saner credit cede. . ; 


'inis record cl 




years combined with specific statutory approval ir. mar// stacce 
and tacit and implied approval in the others, evidences, in car '• 

• opinion, a bread recognition that the coupon booh plan is fair 
nr.d equitable, tore it other-rise, wo are certain that our 
. customers vou.lcl have long since rejected it and that state 
agencies vrould also have reeved promptly against it. 

During our April 2C meeting you pointed out that the fcsal point 
of the * com. lesion's c. ejections to the plan was the fast that the 
finance charge is imposed at the tiro the contract is signed and 
payments r.ny begin before the coupons are exchanged for specific 
merchandise. In rebuttal we pointed cut that the Company's cx- 
perien.ee is that fib cf the dollar valve of all coupons sold is 
redeemed within sixty days after purchase. This fact lends 
support to cur conviction based ca long experience, that cue termers 
general!'/ do not contract to purchase coupon boohs unless immedi¬ 
ate pus causes —rc an v.• a.. .d. i ■ 

i i • • i 

Another vital fact pertinent to this issue which nore often than 

I • ••'!' : . 
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AFFIDAVIT 


This affidavit is being made at the request of W. T. Grant 
Company New York, New York. 

The undersigned certifies that Continental Assurance Company 
has issued group policies of credit life insurance and credit 
accident and health insurance to W. T. Grant Company. The 
piovisions of the policy relative to termination of insurance on 
individuals insured are the same as the termination provisions 
set forth in certificates of insurance delivered to customers of 
h T . T. Grant Company insured under the policies. 

Termination of insurance occurs when the indebtedness is 
refinanced or renewed. It is my understanding that when a 
customer of W. T. Grant Company negotiates an "add-on" trans¬ 
action this is not considered in the nature of a refinancing or 
renewal which would require termination of the insurance. 

The statements set forth above are true to the best of my 
knowledge and belief. " i 



Kichard S. Nash, Assistant Vice President 





-n< -/? , y, J^-e t . /■ 4 




Notary Public 


I 


\ 
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DEFENDANT’S STATEMENT IN COMPLIANCE 
WITH LOCAL RULE 10(a)(3) 

Is The 

r.MTKD STATUS DISTRICT COURT 

District of Connecticut 


[Same Title] 

Tn compliance with Local Rule 10(a)(3), the defendant 
claims that the following facts involve genuine triable 
issues: 


A. T ruth-in-Lending 

1. If (I rants lias violated the Act, were said violations 
unintentional and the result oi a bona fide error notwith¬ 
standing the maintenance of procedures reasonably 
adapted to avoid any such error; 

2. That the use of the term “amount financed” impart 
in a meaningful way the information required to be dis¬ 
closed by the Act; 

3. Does the use of the term “net finance charge” dis¬ 
close required information in a clear, conspicuous and 
meaningful manner; 

4. When an “add-on” occurs, is the original indebted¬ 
ness discharged or terminated; and 

5 . Is “itemization under the finance charge” required 
under the Act. 

It. Usury 

1 . Does the obtaining of coupons pursuant to a retail 
installment sales contract constitute a sale or a loan; 
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Defendant's Motion in Compliance with Local Ride 10(a)(3) 

2. If it constitutes a sale, is it a bona fide sale; 

3. Are coupons money; and 

4. Did Grants have the specific unlawful intent neces¬ 
sary to violate the usury law. 

DEFENDANT 

William ,T. Egan 
William J. Egan 
of Wiggin & Dana 
205 Church Street 
New Haven, Connecticut 
Its Attorneys 

Dated: New Haven, Connecticut 
May 4, 1973 


(Verified hy William J, Egan) 
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NOTICE OF MOTION AND MOTION TO DISMISS 
COUNTS I AND II OF COMPLAINT 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 


To: David M. Lessor, Esq. 

William II. Clendenen, .Jr., Esq. 

132 Temple Street, ##1)10-1111 

New Haven, Connecticut 

Frank Cochran, Esq. 

705 Grand Avenue 

New Haven, Connecticut 

Stuart Bear, Esq. 

2li."> Church Street #S0S 

New Haven, Connecticut 

Attorneys for the Plaintiffs 

Please Take Notice that the undersigned will move the 
United States District Court for the District of Connecticut 
at the United States Courthouse in New Haven on the 21st 
day of May, 19711, at 10:00 in the forenoon on that day or 
as soon thereafter as counsel can he heard for an order pur¬ 
suant to Rule 12(h) of the Federal Rules of Civil Procedure 
dismissing Counts 1 and 11 of this action on the ground 
that the Court lacks jurisdiction over the subject matter 
of said Counts which fail to state a claim upon which relief 





Defendant's Motion to Dismiss Counts J and II 
of the Complaint 

can he granted since they are founded upon alleged viola¬ 
tions of the Connecticut General Statutes. 

Dated at New Haven, Connecticut this 4th dav of Mav 
1973. ' 


T1IE DEFENDANT 
By William J. Egan 


William J. Egan 
A Member of the Firm of 
Wiggin & Dana 
205 Church Street 
New Haven, Connecticut 

(Verified by William J. Egan) 
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STIPULATIONS OF FACT AND LAW 

lv The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 

Plaintiffs and defendant hereby stipulate and agree to 
the following statements of fact and law. for the purposes 
of plaintiff’s motion for partial summary- judgment only, 
in the above-named case: 

1. Plaintiff Mildred Ives is a natural person and is a 
resident of the city of New Haven, Connecticut. 

2. Plaintiff Moira Robertson is a natural person and 
is a resident of the city of West Haven, Connecticut. 

3. Plaintiff Joyce Chapman is a natural person and is 
a resident of the Town of Seymour, Connecticut. 

4. Defendant W. T. Grant Company is a Delaware 
corporation, with a principal place of business at 1515 
Broadway, New York City, registered to do business in 
Connecticut. 

5. At all times on and after July 1, 1000, the defendant 
W. T. Grant Company, in the ordinary course of its busi¬ 
ness has regularly extended, offered to extend, arranged 
or offered to arrange, the extension of credit to its cus¬ 
tomers for which a finance charge is or may be imposed. 

0. The defendant W. T. Grant Company is a creditor 
within the meaning of Section 30-393 (e) of the Connecticut 
General Statutes and Title 15 U.S.C 1 . Section 1002 (f). 
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Stipulations of Fact and Law 

7. I lie defendant \\. T. Grant Company uses three 
time-payment plans: (1) revolving charge account; (2) 
budget account; (3) "big ticket” account. 

8. 1 he budget account plan involves the dissemination 
°f coupon books pursuant to retail installment sales con¬ 
tracts. 

9. A customer can obtain coupon books having total 
values of $10.00, $27> 'HI, $50.00, $100.00 or $200.00. 

10. \\ hen coupon books nr*' obtained, the customer 
signs a retail installment sales contract. 

11. In return for the issuance of the coupons, the cus¬ 
tomer, by executing the contract, promises to pay a total 
sum consisting of (1) the total dollar amount of the 
coupons; (2) credit insurance charges, if any; (3) finance 
charges computed on the amount of the coupons and any 
insurance charges. 

12. The total sum set forth in Stipulation 11 is pay¬ 
able in monthly installments. 

13. In those “new and reopened” contracts that were 
executed prior to January 1, 1971, the finance charge com¬ 
menced on the day the coupons were obtained, and the first 
monthly installment was due thirty days thereafter, re¬ 
gardless of whether any coupons had been used at that 
time. 

14. Tn those “new and reopened” contracts that were 
executed after January 1, 1971, the first monthly payment 
is not due until thirty days after the first exchange of 
coupons for goods and merchandise is made, and the 
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Stipulations of Fact and Law 

finance charge does not commence until the date of the 
first exchange. 

If). Customers who have not yet paid the “total sum” 
of their contracts as set forth in Stipulation 11 may 
receive additional coupons by executing an “add-on” retail 
installment sales contract if eligible under Grant’s credit 
policies. 

1G. In the “add-on” contract there is a rebate of the 
finance charge attributable to the outstanding unpaid bal¬ 
ance financed under the previous contract. Prior to July 1, 
1«)60, there was no rebate given. A finance charge was 
newly assessed on the new item purchased and the two bal¬ 
ance's were consolidated with a new payment schedule dis¬ 
closed. Since that time, it has been computed according to 
the sum of the' digits method. 

17. In the “add-on” contract, the finance charge covers 
only the remaining balance unpaid on the previous con¬ 
tract after rebate of unearned finance charges plus the sum 
of the new coupons issued, pi us credit insurance charges, 
if any, on the sum of the new coupons. 

IS. Tn those “add-on” contracts executed at any time 
after February IS, 1065, the finance charges, computed as 
set forth in Stipulations 17 and IS, commence on the day 
the contract is executed and the first payment is due thirty 
days from the date of execution. 

10. The monthly installment payment set forth in each 
coupon book contract is generally set at a figure that will 
retire the “total of payments” due in twenty-four to thirty 
months. 
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Stipulations of Fact and Law 

20. Coupons obtained pursuant to the budget plan need 
not be exchanged for merchandise on the same day the 
coupons are received from the defendant but may be so 
exchanged at any time. 

21. A customer may return unused coupons to the store 
credit otlice and receive a refund of the face amount of the 
coupons, plus complete finance and insurance charges, if 
any, on the unused coupons. 

22. Said coupons are not "goods” within the meaning 
of Section 42-83 of tin* Connecticut General Statutes. 

23. On August 30, 1971, plaintiff Mildred Ives entered 
into a retail installment sales contract for coupons with 
defendant W. T. Grant Company containing a finance 
charge of $154.29 and a disclosed annual percentage rate 
of 19.88%. 

24. All retail installment sales contracts entered into 
between plaintiff Mildred Ives and defendant M. T. Grant 
Company, after February IS, 1905, contained an annual 
percentage rate in excess of twelve percent per year. 

25. All retail installment sales contracts entered into 
between plaintiff Mildred Ives and defendant M. 1. Grant 
Company were standard form contracts also entered into 
by other W. T. Grant Company customers on or about the 
same time as those s gned by plaintiff Mildred Ives. 

20. In all of the retail installment sales contracts 
entered into by plaintiff Mildred Ives after July 1, 1909, 
the charges made for credit life, accident and sickness and 
property insurance, if any, were not included by defendant 
W. T. Grant Company in either the finance charge or 
annual percentage rate. 
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Stipulations of Fact and Law 

27. The defendant W. T. Grant Company computed the 
finance charge and the annual percentage rate on plaintiff 
Mildred Ives’ contract of August .‘!1, 11171, on the amount 
financed as of that date. 

28. In all of the retail installment sales contracts 
entered into between plaintiff Mildred Ives and defendant 
W. T. Grant Company, after July 1, 1909, defendant did 
not rebate any unearned charges for credit insurance. 

29. There were unearned insurance premiums in excess 
of one dollar on the unpaid balance outstanding in plain¬ 
tiff Mildred Ives’ account on August 81, 1971, before she 
entered into the add-on contract on August Ml, 1971. 

30. If plaintiff Mildred Ives had prepaid the outstand¬ 
ing balance of her account on August Ml, 1971, she would 
have been entitled to a rebate of unearned insurance 
charges in excess of one dollar. 

Ml. The defendant \\. T. Grant Company did not com¬ 
pute the finance charge and annual percentage rate on 
plaintiff Mildred Ives’ contract of August Ml, 1971 based 
on the period of time over which plaintiff actually used her 
coupons acquired on August Ml, 1971. 

32. The defendant W. T. Grant Company would have 
computed the finance charge and annual percentage rate 
disclosed on plaintiff Mildred Ives’ contract of August 31, 
1971, in exactly the same amounts even if she had not, as 
of the date of the filing of the complaint in this action, 
used a single coupon which she received on August Ml, 1971. 

3M. The defendant W. T. Grant Company would have 
demanded payments in accordance with the terms of the 
coupon book contract of August .1, 1971, even if plaintiff 
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Stipulations of Fad and Law 

Mildred Tves had not, as of tlio date of the filing of the 
coni]daint in this action, used a single coupon which she 
received on August 31, 1971. 

.‘>4. The finance charge on plaintiff Mildred Ives’ con¬ 
tract of August 31, 1971, does not include any charges for 
credit life, accident and sickness, or property insurance. 

35. Plaintiff Mildred Ives' contract of August 31, 1971, 
contains no charges for any Connecticut sales tax. 

30. On November 20, 1971, plaintiff Moira Robertson 
entered into a retail installment sales contract for coupons 
with defendant TV. T. (Irant Company containing a finance 
charge of $177.50 and a disclosed annual percentage rate 
of 19.90%. 

37. All retail installment salt's contracts entered into 
between plaintiff Moira Robertson and defendant TV. T. 
Grant Company, on or after February 18, 1905, contained 
an annual percentage rate in excess of twelve percent per 
year. 

38. All retail installment sales contracts entered into 
between plaintiff Moira Robertson and defendant TV. T. 
Grant Company were standard form contracts also entered 
into by other TV. T. Grant Company customers on or about 
the same time as those signed by plaintiff. 

39. In all of the retail installment sales contracts 
entered into by plaintiff Moira Robertson after July 1, 
19<!9. the charges made for credit life, accident and sickness 
and property insurance, if any, were not included by 
defendant TV. T. Grant Company in either finance charge 
or annual percentage rate. 
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Stipulations of Fact and Law 

40. In all of tlio add-on retail installment sales contracts 
entered into between plaintiff Moira Robertson and defend¬ 
ant W. T. (Irant Company, after July 1, 19b9. defendant 
did not rebate any unearned charges for credit insurance. 

41. There were unearned insurance premiums in excess 
of one dollar on the unpaid balance of Moira Robertson’s 
account with defendant on November 2(i, 1071, before she 
entered into the add-on contract of November 20, 1971. 

42. T! plaint ill Moira Robertson had prepaid the out¬ 
standing balance of her account on November 2b. 197i, she 
would have been entitled to a rebate of unearned insurance 
charges in excess of one dollar. 

4J. I he defendant \V. T. (Irant Company computed the 
finance charge and the annual percentage rate on plaintiff 
Moira Robertson’s contract of November 2(1, 1971, on the 
amount financed as of that date. 

44. The defendant \\. T. Grant Company computed the 
finance charge and annual percentage rate on plaintiff 
Moira Robertson's contract of November 2b, 1971, on the 
amount financed therein based on the assumption that the 
deferred payment price would be repaid in equal install¬ 
ments (with the exception of the last installment) over a 
period of two years. 

4o. The defendant W . T. Grant Company did not com¬ 
itate the finance charge and annual percentage rate on 
plaintiff Moira Robertson’s contract of November 2b, 1971, 
based on the period of time over which plaintiff actually 
used the coupons acquired on November 2b, 1971. 

4b. The defendant W. T. Grant Company would have 
computed the finance charge and annual percentage rate 
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Stipulations of Fact and Law 

disclosed on plaintiff Moira Robertson’s contract in exactly 
the same amounts even if she had not, as of the date of the 
filing of the complaint in this action, used a single coupon 
which she received on November 2fi, 1971. 

47. The defendant AY. T. Grant Company would have 
demanded monthly payments in accordance with the terms 
of the coupon book contract of November 2d, 1971, even if 
plaintiff Moira Robertson had not, as of the date of the 
filing of tlie complaint in this action, used a single coupon 
which she received on November 2(1, 1971. 

48. The finance charge on plaintiff Moira Robertson’s 
contract of November 2(1, 1971, does not include any 
charges for credit life, accident, and sickness or property 
insurance. 

49. Plaintiff Moira Robertson’s contract of November 
2fi, 1971, contains no charges for any Connecticut sales 
tax. 

HO. Plaintiff Joyce Chapman, on October 16, 1971, 
entered into a retail installment sales contract for coupons 
with defendant AY. T. Grant Company containing a finance 
charge of $35.14 and a disclosed annual percentage rate of 
19.90%. 

51. The defendant AAb T. Grant Company computed the 
finance charge and annual percentage rate on the amount 
financed in plaintiff Joyce Chapman’s contract. 

52. Plaintiff Joyce Chapman was under no obligation to 
pay for the coupons until she used at least one coupon in 
one of defendant’s stores. 
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Stipulations of Fact and Laic 

53. The defendant W. T. Grant Company, in plaintiff 
Joyce Chapman’s contract dated October 16, 1971, com¬ 
puted the finance charge and annual percentage rate on 
the amount financed based on the assumption that the 
deferred payment price would be repaid in equal install¬ 
ments (with the exception of the last installment) over a 
period of twenty-eight months from the date she first used 
a coupon in one of defendant’s stores. 

54. The defendant \Y. T. Grant Company <1 id not com¬ 
pute the finance charge and annual percentage rate based 
on the period of time over which plaintiff Joyce Chapman 
actually used the coupons she received on October 16, 1971 
(with the exception of the use of the first coupon). 

55. Prior to January 1. 1971, the defendant AY. T. Grant 
Company would have computed the finance charge and 
annual percentage rate disclosed on new and reopened con¬ 
tracts in exactly the same amounts even if the customer 
never used a single coupon. 

56. The defendant AY. T. Grant Company would have 
demanded monthly payments from plaintiff Joyce Chap¬ 
man in accordance with the terms of the contract of Octo¬ 
ber 16, 1971, even if she had only used a single coupon. 

57. The finance charge on plaintiff Joyce Chapman’s 
contract does not include any charges for credit life, acci¬ 
dent and sickness or property insurance. 

58. Plaintiff Joyce Chapman’s contract of October 16, 
1971, contains no charges for any Connecticut sales tax. 

59. The defendant AY. T. Grant Company does not know 
over what period of time plaintiffs have used their coupons. 
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Stipulations of Fact and Law 

GO. The defendant A\ . T. Grant Company did not at any 
time after February IS, 19G5, keep records of when coupons 
were spent by coupon book customers (with the exception, 
after January 1, 1071, of the first coupon referred to in 
Stipulation 52). 

Gl. The defendant charges Connecticut sales tax to 
coupon book customers at the time they exchange their 
coupons for merchandise. 

G2. The defendant W. T. Grant Company on all add-on 
retail installment- sales contracts entered into on or after 
February IS, 19G5, computed finance charges and annual 
percentage rates therein on the amount financed as of the 
dates contracts were signed, and on the assumption that 
the deferred payment price would bo repaid in substan¬ 
tially equal installments. 

G3. The defendant AV. T. Grant Company on all “new 
and reopened" retail installment sales contracts entered 
into at any time between February Ifi, 19G5, and December 
31. 1970. inclusive, computed finance charges and annual 
percentage rates therein on the amount financed as of the 
dates tin* contracts wort* signed, and on tin* assumption 
that the deferred payment price would be repaid in sub¬ 
stantially equal installments. 

G4. The defendant AV. T. Grant Company on all “new 
and reopened" coupon book contracts entered into on or 
after January 1, 1971, computed finance charges and 
annual percentage rates therein on the amount financed, 
and on the assumption that the deferred payment price 
would be repaid in substantially equal installments. 

G5. The obligation of th° coupon book customer, on all 
“new and reopened” retail nstallment sales contracts for 
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Stipulations of Fact and Law 

the sale of coupons entered into on or after January 1, 
11)71, became effective only after tin* first of the coupons 
received for entering into the contract was used in one of 
defendant’s stores. 

66. Prior to January 1, 1971, monthly payments from 
coupon book customers were due in accordance with the 
contract terms even if no coupons had been used. 

67. On or after February IS, 1965, the defendant lias 
used a series of separate form contracts for (1) new and 
reopened accounts and (2) add-on accounts. 

6S. Said new and reopened contracts can be identified 
by the letters, numbers and date, appearing in the lower 
left-hand corner of each contract [for example, SC-14 
Conn. (63636) TL-3 7/70]. 

69. Said add-on contracts can be identified by the letters, 
numbers and date appearing in the lower left-hand corner 
of each contract, and by the words on tla* face of the con¬ 
tract, “prior balance due” [for example, SC-14 Conn. 
(\YT( r 65078) 3/1/68], 

70. Said add-on contracts, dated 12/68 or thereafter, can 
also be identified by the words “add-on” which appear in 
the lower left-hand corner [for example, SC-14 Conn. 
(WTG 65078) TL-3 Add-On 7/10]. 

< 1. Plaintiffs .dildred Ives and Moira Itobertson signed 
the' defendant’s standard form contract denominated SC-14 
Conn. (WTG 65078) TL-3 Add-On 1/71. 

72. Plaintiff Joyce Chapman signed the defendant’s 
standard form contract denominated SC-14 Conn. (WTG 
63636) TL-3 1/71. 
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<3. On add-on contracts the defendant offers voluntary 
insurance coverage for the “cash price (new sales)” only. 

74. Any insurance premiums charged on the add-on con¬ 
tracts are determined by the amount of “cash price (new 
sales)”. 

7o. On add-on contracts the defendant does not rebate 
insurance charges on their remaining balance due after 
rebate of finance charge. 

7(i. I he retail installment sales contract for coupons is 
not open end credit as delined in 12 C.F.R. §226.2(r). 

77. On add-on contracts the “net” finance charge (line 
Sa less line 8b) is a charge for financing the “amount 
financed” (line 7) over the term of the contract. The 
“amount financed” includes: 

1. the prior balance due after rebate of Finance 
Charge (line B); 

2. unpaid balance of cash price (line 3); 

3. insurance premiums if any (lines 4, fia and Gb). 

78. Since prior to July 1, 1.060 the defendant has offered 
credit life and credit accident and health insurance to 
coupon book customers. 

70. The defendant W. T. Grant Company in “new and 
reopened” coupon book contracts calculates the cost of 
credit life insurance in a single sum which is the cost of 
said insurance through the scheduled maturity date of the 
contract. 


SO. The defendant W. T. Grant Company in “new and 
reopened” coupon book contracts calculates the cost of 
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credit accident and sickness insurance in a single sum which 
is the cost of said insurance through the scheduled maturity 
date of the contract. 

81. The Central National Insurance Company of Omaha 
has provided credit property insurance to defendant’s 
coupon book customers since September, 1070. 

82. hi every retail installment sales contract for 
coupons the oniy item included in the description “goods 
or services” is coupon books. 

8.'5. The W. T. Grant Company is not licensed by the 
state banking department pursuant to Section .‘5(1-225 et 
set/, of the Connecticut General Statutes. 

84. The W. T. Grant Company during the period 
between February 18, 11)05, and December 111, 1072, had 
approximately twenty-five “member stores” in the state of 
Connecticut. 

85. At the present time, there are approximately 27,000 
retail installment sales contracts for coupons outstanding 
in the state of Connecticut. 

80. The charges for credit life, accident and sickness, 
and property insurance in each add-on contract entered 
into by plaintiff Mildred Ives after duly 1, 1000, are based 
on the amount of the “cash price (new sales)”. 

87. The charges for credit life, accident and sickness, 
and property insurance in each add-on contract entered 
into by plaintiff Moira Robertson after July 1, 1000, are 
based on the amount of the “cash price (new sales)”, and 
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said insurance provides coverage only for the amount of 
the “cash price (new sales)”. 


THE PLAINTIFFS 

William IT. Clendenen, Jr. 

By . 

William H. Clendenen, Jr. 
David M. Lesser 
152 Temple Street 
New Haven, Connecticut 

Stuart Bear 

205 Church Street #808 
New Haven, Connecticut 

Frank Cochran 
184 Dixwell Avenue 
New Haven, Connecticut 


THE DEFENDANT 

William J. Egan 

By . 

William J. Egan 
205 Church Street 
New Haven, Connecticut 
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SUBSTITUTE COMPLAINT 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 


[Same Title] 

1. This is an action for declaratory relief pursuant to 
Title 28 U.S.C. $2201, injunctive relief, and damages, for 
violation of the rights of the PI lintiffs under the Four¬ 
teenth Amendment to the United States Constitution; and 
for violations of Title 15 U.S.C. $45 (the Federal Trade 
Commission Act); Title 30 U.S.C. $ 3005 (the Postal Serv¬ 
ice Act); Sections 30-225 rt srq., 30-303 rt srq., (the Con¬ 
necticut Truth-in-Lending Act), 37-4, 38-249, rt srq., 42-84, 
42-80, 42-115a, 42-115.1, 42a-l-203, and 42a-2-302, of the 
Connecticut General Statutes. 

2. Jurisdiction is conferred on this Court by Title 15 
U.S.C. 1040(e) and Regulation / thereunder, Sec. 220.12(c); 
and Title 28 U.S.C., 1331. 1332, 1337, 1339 and 1340. 

3. Plaintiffs are citizens of the United States and the 
State of Connecticut, and residents of the City of New 
Haven. 

(a) Plaintiff Mildred Ives is a citizen of the United 
States and the State of Connecticut, and a resident 
of the city of New Haven. On August 30, 1971, she 
entered into a coupon credit instalment contract 
with the Defendant at an annual percentage rate of 
19.88% Said contract contained charges for credit 
life, credit accident and sickness insurance, and 
credit property insurance. Said contract is hereby 
incorporated by reference as Exhibit A. 

(b) Plaintiff Moria Robertson is a resident of the 
city of New Haven. On November 26, 1971, she 
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entered into a coupon credit instalment contract with 
the Defendant at an annual percentage rate of 
If).1)0% per year. Said contract contained charges 
tor credit life insurance, credit accident and sick¬ 
ness insurance, and credit property insurance. Said 
contract is hereby incorporated by reference as 
Exhibit B. 

(c) Plaintiff Joyce Chapman is a citizen of the 
l nited States and the State of Connecticut, and a 
resident of the town of Seymour. On October 16, 
1071, she entered into an add-on coupon credit instal¬ 
ment contract with the Defendant at an annual per¬ 
centage rate of 19.90%. Said contract contained a 
charge for credit life insurance, credit accident and 
sickness insurance, and credit property insurance. 
Said contract is hereby incorporated by reference as 
Exhibit C. 

4. Defendant W. T. Orant Compan y is a Delaware cor¬ 
poration, with a principal place of business in New York, 
authorized to do business in Connecticut. 

5. Plaintiffs bring this action pursuant to Pule 23 of the 
1*ederal Rules ol Civil Procedure, on behalf of themselves 
and all others similarly situated. Those similarly situated 
are all persons who have signed W. T. Grant retail instal¬ 
ment contracts for the sale of coupons, on which the actual 
annual percentage rate of interest is greater than twelve 
percent, in the state of Connecticut (excluding those parties 
for or against whom the common questions of usury, fraud, 
uneonscionability, deceptive acts or practices, unlawful 
loans, unenforceable security interests, mail fraud, violation 
of the Federal Trade Commission Act and violation of the 
Connecticut Truth-in-Lending Act have been adjudicated in 
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any other competent court prio; to the date of the filing 
of this complaint). 

The persons in the class are so numerous as to make 
joinder impracticable; there are common questions of law 
and fact; plaintiffs’ claims are typical of the claims of 
the class; and the representative plaintiffs will fairly and 
adequately protect the interests of the class. The party 
opposing the class has acted or refused to act on grounds 
generally applicable to the class. 

COUNT I 


1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as Paragraphs I 
through 5 of this Count the same as if fully pleaded herein. 


6. The coupon credit instalment contracts into which the 
Defendant induced Plaintiffs to enter did not contain the 
disclosures required by Section 36-395 of tin 1 Connecticut 
General Statutes and the regulations thereunder in the fol¬ 
lowing respects: 

a. Sec. 36-395-3(a) (5)—The finance charge does not in¬ 
clude the sum charged for credit life or accident and 
sickness insurance as required, because defendant does 
not disclose clearly and conspicuously that insurance 
coverage is not required for credit. 

b. Sec. 36-395-3(a) (G)—The defendant does not disclose 
clearly and conspicuously that the customer may choose 
the person through which property insurance is to be 
obtained. 


c. Sec. 36-395-4(b)—The document does not accurately 
disclose the annual percentage rate. 

d. Sec. 36-395-5(a)—The required disclosures are not 
given clearly, conspicuously, or in meaningful sequence. 
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e. Sec, 36-395-5 (b;—The document contains additional 
materials which are misleading and confusing, and 
avI titrh detract attention from tin* information required 
to be disclosed. 

f. Sec. 36-395-7(a)—The defendant does not make re¬ 
quired disclosures before the transaction is consum¬ 
mated. 

g. Sec. 36-395-/(a) (1)—The required disclosures are not 
made auove or adjacent to the place for the customer’s 
signature. 

h. Sec. 36-395-7(b) (5)—The contract does not clearly 
identify or describe 1 the merchandise in which a security 
interest is claimed, or the type of security interest that 
is claimed. 

i. Sec. 36-395-/(c) (5)—The document does not contain 
the sum of the amounts determined under Sec. 36-395-7 
(c)(3) and (4) as the “unpaid balance.” 

j. Sec. 36-395-7(c) (8) (i)—The total amount of the finance 
charge is not accurately disclosed. 

k. Sec. 36-395-1 (c)(8) (ii)—The document does not con¬ 
tain the sum ol the amounts determined under subpara¬ 
graphs (1), (4) and (8)(i) of Sec. 36-395-7(c) as the 
“deferred payment price”. 

l. Sec. 36-395-7 (c)(5) and 36-395-7(a) (8) (A)—Defend 
ants’ form add-on contracts do not clearly conspicu¬ 
ously and meaningfully disclose the finance charge. 

m. Sec. 36-395-7(a) (8) (A) 36-395-3(a)—Defendants’ 

form add-on contracts do not disclose that the non- 
related insurance premium constitutes an additional 
“finance charge”. 
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n. Sec. 3G-395-7(a)(8)(A)—Defendants’ form contracts 
do not describe each amount included in the “finance 
charge”. 

COUNT 11 


1. The plaintiffs hereby incorporate by reference para¬ 
graphs 1 through G of Count 1 as paragraphs 1 through G 
of this Count the same as if fully pleaded herein. 

7. The coupon credit instalment contract into which the 
Defendant induced Plaintiff Mildred Ives to enter also did 
not contain the disclosures required by Section 3G-395 of 
the Connecticut General Statutes and the regulations there¬ 
under in the following respect: 

Sec . 3G-39f>-7 (b)(3)—The document does not accurately 
disclose the number of the required instalment pay¬ 
ments so as to equal the total of payments disclosed. 

COUNT 111 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through G of Count I as paragraphs 1 through G 
of this Count the same as if fully pleaded herein. 

7. The coupon credit instalment contracts into which the 
Defendant induced Plaintiffs to enter did not contain the 
disclosures required by Section 42-87 of the Connecticut 
General Statutes in that it fails to describe the security 
interest held or retained and fails to provide a clear identi¬ 
fication of the property to which the security interest 
relates. 
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COUNT IV 

1. The Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

5. This Count seeks injunctive and declaratory relief 
restraining tin* enforcement of, and declaring unconstitu¬ 
tional, §42-91 of the Connecticut General Statutes under the 
due process and equal protection clauses of the Fourteenth 
Amendment to the United States Constitution. 

7. Pursuant to the authority of §42-91, the Defendant 
includes in every coupon credit instalment contract a clause 
stating: 

“that if seller refers this contract to an attorney not 
a salaried employee of the seller for collection, buyer 
agrees to pay in addition to the amount then remain¬ 
ing due hereunder, a further amount equal to fifteen 
(15) percent of the amount due and payable, plus 
court costs.” 

S. The Plaintiffs and the members of the class receive 
no benefit from the above described clause. 

9. Said clause is part of every printed form coupon 
credit contract and is not the subject of negotiation and 
agreement by the Plaintiffs and the class that they repre¬ 
sent. The coupon credit instalment contracts are contracts 
of adhesion and arrived at as the result of wholly unequal 
bargaining power. 

10. But for the authority of §42-91, Defendant could 
not include said clause in its coupon credit instalment con- 
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tracts; nor could Defendant enforce said clause in the 
absence of said statute or of the power of the State of Con¬ 
necticut. 

11. The Plaintiffs and the members of the class have not 
relinquished or waived their constitutional right to due 
process and the equal protection of the laws. 

12. Said clause unduly and unequally burdens the right 
of Plaintiffs and the members of the class to gain access to 
courts of law to defend their interests and for the redress 
of just grievances, in violation of the Fourteenth Amend¬ 
ment to the United States Constitution. 

COUNT V 

1. Paragraph 1 through f> of the Complaint are hereby 
incorporated by reference as paragraphs ! through 5 of 
this Count the same as if fully pleaded herein. 

G. The Defendant offers to the public a credit plan com¬ 
monly known as the coupon credit instalment plan. 

7. All of the Plaintiffs and members of the class have 
signed coupon credit instalment contracts for the purchase 
of books of coupons which can be spent for merchandise 
only in W. T. Grant Co. and “member stores”. 

8. The Defendant’s coupon books are credit cards as 
defined by 15 U.S.C. §lG02(k). 

9. Said coupon credit instalment contracts between 
Defendant and Plaintiffs and members of the class are for 
sums greater than $50.00. 
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10. Said coupon credit instalment contracts contain a 
provision that in the event coupons are lost, damaged or 
destroyed, the customer is fully responsible therefor. 

11. The amount of said loss may exceed $50.00. 

12. Defendant has not informed Plaintiffs or members 
of the class of their maximum statutory liability, or pro¬ 
vided the cardholder with a self-addressed prestamped 
notification to be mailed by the cardholder in the event of 
the loss or theft of the credit card. 

13. Defendant has not provided a method whereby the 
user of such card can be identified as the person authorized 
to use it. 

14. In the event of the loss, the Defendant will impose a 
loss on Plaintiffs and members of the class in excess of 
$50.00. 


15. Said contract provisions and company practices on 
the part of the Defendant violate 15 U.S.C. § 1043(a). 

COUNT VI 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

0. The Defendant has engaged in unfair, deceptive and 
unconscionable acts and practices in violation of Sections 
38-249 et scq., 42-86, 42-115a, 42-115d, 42a-l-203 and 42- 
2-302 of the Connecticut General Statutes, thereby injuring 
the Plaintiffs and the class they represent. The following 
unfair, deceptive and unconscionable acts and practices are 
a representative sample thereof: 
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(a) Tlu> Defendant, through its agents and 

through printed materials, represented to Plaintiffs 
and members ol Uic class that its coupon credit 
instalment plan was no different from a typical 
charge account plan; 

(b) The Defendant, through its agents and 

through printed materials, represented to Plaintiffs 
and members of tin- class that instalment payments 
would not be due pursuant to the terms of the cou¬ 
pon credit instalment contract until purchases were 
made with said coupons and failed to explain that 
the rate at which coupons were spent did not affect 
the payment schedule; 

(c) The Defendant did not reveal to Plaintiffs and 
members of the class that they were entering into a 
contractual relationship which obligated them to pay 
interest on the entire contractual balance before all 
coupons may have been spent by them in Defendant’s 
stores or to pay interest and principal at a rate dif¬ 
ferent than tin* rate at which they spent said cou¬ 
pons; 

(d) The Defendant, through its agents and 

through printed materials represented to Plaintiffs 
and members of the class that all coupon credit 
instalment accounts have lower monthly payments 
than on charge accounts; 

(e) The Defendant, through its agents and 

through printed materials, represented that the rate 
°f interest on the coupon credit instalment contract 
would he less than that of alternative store credit 
plans; 

(f) The Defendant, through its agents and 

through printed materials, represented to Plaintiffs 




139a 


Plaintiffs Substitute Complaint 

• and members of the class that its coupon credit 

instalment plan is “America’s fastest revolving 
credit-way to buy, whereas the coupon credit instal¬ 
ment plan is not a revolving charge account and even 
il it were so to he considered, is more cumbersome 
and time-consuming in operation than credit-card 
revolving charges; 

(g) The Defendant, through its agents, repre¬ 
sented to Plaintiffs and members of the class that it 
was necessary to enter into a coupon credit instal¬ 
ment contract before consideration could he given to 
allowing the customer to obtain a revolving credit 

* card from the Defendant, and represented that if the 
coupon credit instalment account was paid off as 
scheduled, a credit card would then he issued to the 

* customer; 

(h) The Defendant, through its agents and 

through printed materials, represented to Plaintiffs 
and members of the class that interest was not 
charged on their accounts until purchases were made 
with said coupons; 

(i) The Defendant, through its agents and 

through printed materials, represented that coupons 
could be used to purchase any item for sale in any 
"W. T. Grant or “member store,” when it was Defend¬ 
ant’s practice not to allow coupons to he used for the 

* purchase of major appliances and certain sale 

items; 

. (j) The Defendant, through printed materials, 

represented that coupons could be redeemed in 
“member stores,” but did not disclose that there are 
less than twenty-five “member stores” in Connecticut, 
located only in the cities of Danbury and Winsted, 
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thereby making them inaccessible to most Connecti¬ 
cut coupon credit customers; 

(k) The Defendant, through its agents, did not 
meaningfully disclose at the time Plaintiffs and mem¬ 
bers of their class signed coupon credit instalment 
contracts that accident and health insurance, life 
insurance and property insurance were included in 
the price of the contract and were a separate and 
additional charge in said contract; 

(l) The Defendant, through its agents, repre¬ 
sented that it was company policy to require the pur¬ 
chase of credit life insurance even if the customer 
had a life insurance policy currently in effect ; 

(m) The Defendant sold credit life insurance to 
Plaintiffs and members of the class without inform¬ 
ing them that the Defendant would be the sole bene¬ 
ficiary of said purchase; 

(n) The property insurance sold by Defendant 
was of little or no value to the Plaintiffs and the 
class they represented; 

(o) The Defendant failed to send certificates of 
insurance, or otherwise inform Plaintiffs and mem¬ 
bers of the class, of the terms, conditions and extent 
of coverage thereby rendering said credit life, acci¬ 
dent and sickness insurance coverage valueless to the 
Plaintiffs and members of the class; 

(p) The Defendant has imposed conditions on said 
insurance coverage beyond the written terms of said 
coverage and failed to reveal said conditions to 
Plaintiffs and members of the class; 

(q) Defendant did not clearly and conspicuously 
disclose that the Plaintiffs and members of the class 
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wore responsible for any lost, stolen or destroyed 
coupons; 

(r) The Defendant, through advertisements and 
printed materials has misrepresented the nature of 
anil availability of its coupon credit instalment and 
revolving charge plans; 

(s) The Defendant, through advertisements and 
printed materials, has misrepresented the character¬ 
istics and benefits of its coupon credit instalment 
plan and thereby confused said plan with revolving 
charge plans to the detriment of plaintiffs and the 
class they represent. 

7. The following clauses of the coupon credit contracts 
are unfair and deceptive: 

That the consumer agrees: 

(a) “(A) to assume responsibility for the loss, 
damage or destruction of the merchandise”; 

(b) “(B) not to sell, remove from the county or 
State or encumber the merchandise without the 
seller’s prior written consent”; 

(c) “that if seller refers this contract to an jittor- 
ney not a salaried employee of the seller for collec¬ 
tion, buyer agrees to pay in addition to the amount 
then remaining due hereunder, a further amount 
equal to fifteen (15) percent of the amount due and 
payable, plus court costs”; 

(il) “(II) buyer, if over 21 and married, repre¬ 
sents having authority from spouse to sign this De¬ 
tail Instalment Credit Contract”; 
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(e) “that upon default in any payment hereunder, 
the entire unpaid total of payments shall at seller's 
election become due and payable.” 

8. The Defendant has misrepresented material facts to 
the Plaintiffs and members of the class in order to induce 
them to enter into said coupon credit instalment contracts. 

0. Said representation or representations or lack 
thereof were false and deceptive and were known by De¬ 
fendant to be false and deceptive and were made with the 
intent and for the purpose of inducing Plaintiffs and the 
members of the class to enter into said coupon credit instal¬ 
ment contracts. 

10. The Defendant had a duty to disclose the truth as to 
tin* aforesaid representations and had the opportunity to 
do so to Plaintiffs and the members of the class. 

11. The Plaintiffs and the class they represent relied 
upon the truth of said representations when entering into 
said coupon credit instalment contracts. 

12. The Defendant had reason to know that Plaintiffs 
and the members of the class would rely on said representa¬ 
tions and would suffer injury in so relying. 

13. Said unfair, deceptive and unconscionable acts and 
practices induced the Plaintiffs and tin 1 members of the 
class to enter into coupon credit contracts, and but for such 
deceptive acts and practices, Plaintiffs and the members 
of the class would not have entered into said contracts. 
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COUNT YTI 

1. r I he Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 13 of Count VI as paragraphs 1 through 
1.1 ot this Count the same as if fully pleaded herein. 

14. The Defendant is engaged in interstate commerce 
and utilizes the services of the United States Post Office 
in furtherance of its business. 

In. 1 lit' Defendant lias engaged in unfair and deceptive 
acts and practices in violation of Title 15 U.S.C. §45, 
thereby injuring the Plaintiffs and the class they represent. 

COUNT YTTI 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 14 of Count YTT as paragraphs 1 through 
14 of this Count the same as if fully pleaded herein. 

In. 1’he Defendant uses the mails to solicit the Plain¬ 
tiffs and the members of the class to enter into coupon 
credit instalment contracts and to spend coupons. 

Id. The Defendant uses the mails as a means of collect¬ 
ing money from the Plaintiffs and members of the class. 

17. The Defendant is engaged in a scheme or device for 
obtaining money through the mails by means of false repre¬ 
sentations, in violation of Title 30 U.S.C. §3005. 

COUNT TX 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 
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6. The coupons which were received by Plaintiffs 
Mildred Ives and Moira Robertson and the members of the 
class did not have to be spent on the same day on which 
they were purchased. Interest, however, was and is com¬ 
puted and charged not from the time purchases with the 
coupons were and are made, but from the time the contracts 
were and are signed. As a result, interest was and is col¬ 
lected by the \V. T. Grant Co. before all coupons were or 
are redeemed by it. 

7. Xone of Plaintiffs used all her coupons the day her 
coupon credit instalment contract was signed. 

8. Said contracts are a device or disguise used by 
Defendant to evade the usury laws of the state of Connecti¬ 
cut, and in reality die arrangement between Plaintiffs and 
Defendant is that of a loan or forbearance. 

<). The Defendant has demanded and received interest 
at rates prohibited by Section .‘17-4 of the Connecticut Gene¬ 
ral Statutes. 

10. The Defendant is prohibited by Section .‘17-8 of the 
Connecticut General Statutes, from taking action to 
recover principal, interest, or any part thereof, from the 
Plaintiffs and the members of the class. 

COUNT X 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 

fi. The coupons which were received by Plaintiff Joyce 
Chapman and the members of her class did not have to be 
spent on the same day on which they were purchased. 
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Interest was and is computed at the time the contracts 
were and are signed. Interest was and is not charged until 
one of the coupons is actually used by Plaintiff and tire 
members ot her class. Interest is then charged on the 
entire amount financed. The amount of interest is not 
rebated to the rate at which coupons were or are used by 
Plaintiff and the members of her class. 

i. The Plaintiff did not use all her coupons the day she 
used the first coupon. 

8. Said contracts are a device or disguise used by 
Defendant to evade the usury laws of the state of Connecti¬ 
cut. and in reality the arrangement between Plaintiffs and 
Defendant is that of a loan or forbearance. 

9. The Defendant has demanded and received interest 
at rates prohibited by section .‘>7-4 of the Connecticut Gen¬ 
eral Statutes. 

10. The Defendant is prohibited by section 97-8 of the 
Connecticut General Statutes, from taking action to recover 
principal, interest, or any part thereof, from the Plaintiffs 
and the members of the class. 

COUNT XI 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of Count I as paragraphs 1 through 5 
of this Count tin 1 same as if fully pleaded herein. 

fi. Defendant’s policy is to soil credit life insurance, 
credit accident and sickness insurance, and credit property 
insurance to Plaintiffs and the members of the class 
whether or not they desire such coverage. In furtherance 
of said company policy. Defendant, through its agents, has 
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engaged in deceptive acts and practices. The following 
acts and practices are a representative sample thereof: 

(a) The Defendant, through its agents, did not 
disclose at the time Plaintiffs and members of their 
class signed coupon contracts that accident and 
health insurance, life insurance and property insur¬ 
ance were included in the price of the contract and 
were a separate and additional charge in said con¬ 
tract ; 

(b) The Defendant, through its agents, repre¬ 
sented that company policy required the purchase of 
credit life insurance even if the customer had a life 
insurance policy currently in effect; 

(c) Tlu> Defendant sold credit life insurance to 
Plaintiffs and members of the class without inform¬ 
ing them that the Defendant would he the sole bene¬ 
ficiary of said purchase; 

(d) The Defendant failed to send certificates of 
insurance to Plaintiffs and members of the class as 
required by Sections 4l2-S(l and 38-254 of the Con¬ 
necticut General Statutes; 

(e) The Defendant, through its agents, repre¬ 
sented that credit insurance was a benefit which was 
included in the price of said coupon credit instal¬ 
ment contracts, thereby inferring that it was in¬ 
cluded at no extra charge. 

7. The property insurance sold by Defendant was of 
little or no value to the Plaintiffs and the class they repre¬ 
sent. 


£. The Defendant failed to send certificates of insur¬ 
ance in violation of Sections 42-80 and 38-254, Connecticut 
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General Statutes, or otherwise inform Plaintiffs and mem¬ 
bers of tlie class of the terms and conditions of coverage, 
thereby rendering said credit life and credit accident and 
health insurance coverage valueless to the Plaintiffs and 
the members of the class. 

9. 1 he Defendant has imposed conditions of said insur¬ 
ance coverage beyond the written terms of said coverage 
and failed to reveal said conditions to Plaintiffs and mem¬ 
bers of the class. 

10. 1 lie Defendant lias adjusted claims o* 1 customers in 
violation of Section 38-258 of the Connecticut General 
Statutes. 

11. T lie Defendant lias refused to jirocess claims accord- 
ing to the terms Oi its master policies with group insurers. 

1— I lie Defendant has refused to process claims 
according to the requirements of Sections 38-249 et seq., 
Connecticut General Statutes. 


13. The Defendant’s representations and conduct in the 
sale of credit insurance and handling of insurance claims 
has caused confusion and misunderstanding for the plain¬ 
tiffs and the class they represent. 

14. Said acts and practices are deceptive, misleading 
and unconscionable and violate 38-249 et seq., 42-86, 
42a-l-203, 42a-2-o02, 42-115a and 42-115d of the Connecticut 
General Statutes, and Title 15 U.S.C. § 45. 

I 

COUNT XII 

1. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 5 of the Complaint as paragraphs 1 
through 5 of this Count the same as if fully pleaded herein. 
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6. The Defendant lias lent money to Plaintiffs at an 
annual rate of interest in excess of 12% and in sums less 
than $1,800.00. 

7. Defendant regularly and in the normal course of its 
credit business makes said loans. 

8. Defendant has failed to obtain a license from the 
Connecticut State Banking Department as required by 
§30-225, et seq., of the Connecticut General Statutes. 

COUNT XT 11 

I. Plaintiffs hereby incorporate by reference para¬ 
graphs 1 through 8 of Count NIT as paragraphs 1 through 
8 of this Count the same as if fully pleaded herein. 

0. Defendant claims a security interest in the goods 
identified to said coupon credit instalment contracts. 

10. Said reservation of a security interest violates sec¬ 
tion 36-230 of the Connecticut General Statutes. 

II. The unlawful, deceptive and unconscionable acts, 
practices, conduct, schemes and devices of the Defendant 
(Counts T, 11. IV through XITT) have irreparably harmed 
the Plaintiffs and the members of the class, and unless the 
Defendant is restrained from continuing said unlawful, 
deceptive and unconscionable acts, practices, conduct, 
schemes and devices (Counts T. II, TV through XTTT) the 
Plaintiffs and the members of the class will continue to 
suffer irreparable harm. 

Wherkfore : 

Plaintiffs respectfully pray on behalf of themselves and 
the members of the class that this Court: 
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1. Assume jurisdiction of this case; 

2. Determine by order pursuant to Rule 23, Federal 
Rules of Civil Procedure, that Counts I, 11 and IV through 
XIII, of this action may be maintained as a class action; 

3. Enter a final judgment pursuant to Title 28 U.S.C. 
$2201 declaring: (a) that the Defendant has violated the 
Federal and State Truth-in-Lending Acts, 15 U.S.C. 1601 
et seq., and Regulations Z thereunder, and $ 36-393 et seq., 
Connecticut General Statutes, and regulations thereunder, 
and that plaintiffs be awarded the liquidated damages pro¬ 
vided in Title 15 l .S.C. 1640 and Section 36-407, Connecti¬ 
cut General Statutes; (b) that the Defendant has engaged 
in acts and practices which violate Title 15 U.S.C. $1643; 
(c) that Section 42-91 of the Connecticut General Statutes 
is invalid because it violates the Fourteenth Amendment to 
the l nited States Constitution; (d) that the Defendant has 
engaged in a fraudulent or deceptive scheme or device for 
obtaining money by use of the mails in violation of Title 39 
U.S.C. $3005; (e) that Defendant’s coupon credit instal¬ 
ment contracts are usurious in violation of $ 37-4 of the 
Connecticut General Statutes, and therefore void; (f) that 
said coupon credit instalment contracts are deceptive, 
unfair and unconscionable in violation of $$ 42a-l-2-203, 
42a-2-302, 42-115a, and 42-1 lod of the Connecticut General 
Statutes and therefore void ; (g) that Defendant’s practices 
in the sale of credit insurance are deceptive, unfair and 
unconscionable in violation of $$ 42a-l-203, 42a-2-302, 42- 
115a and 42-115d, of the Connecticut General Statutes; (i) 
that the Defendant made small loans without a license in 
violation of $$36-225 et seq., of the Connecticut General 
Statutes; (j) that the present conduct of the Defendant ir. 
extracting interest at rates greatly in excess of that allowed 
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by tlio u? 'v laws constitutes a public nuisance against all 
of the citizens of Connecticut. 

4. Order Defendant to return all monies collected from 
the Plaintiffs and the members of the Class. 

5. Order Defendant to return all insurance premiums 
charged to Plaintiffs and the members of the class; 

6. Enter a permanent injunction, pursuant to Rule 65 
of the Federal Rules of Civil Procedure, enjoining Defend¬ 
ant from making any further collections on any coupon 
credit instalment contracts entered into in the state of 
Connecticut; 

7. Enter a permanent injunction pursuant to Rule 65 of 
the Federal Rules of Civil Procedure, enjoining Defendant 
from entering into contracts which involve the use of 
coupons and from engaging in the acts and practices 
enumerated as unlawful in this Complaint, Counts T, IT, 
and IV through XIII; 

8. Order Defendant to serve a copy of the judgment in 
this case on the Plaintiff and the numbers of the class 
and upon any finance companies or others to which any 
coupon credit instalment contracts were assigned or 
pledged; 

9. Award $15,000 damages to each Plaintiff and to each 
member of the class; 

10. Award to the Plaintiffs and the members of the class 
their costs and reasonable attorneys’ fees; 
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11. Pursuant to Pule 54(d) of the Federal Rules of Civil 
Procedure, grant Plaintiffs and the members of the class 
such additional relief as the Court deems just and proper. 

THE PLAINTIFFS 

Frank Cochran 

By:.-. 

Frank Cochran 
413 Howard Avenue 
New Haven, Connecticut 
(203) 787-2153 

William H. Clendenen, Jr. 

152 Temple Street 
New Haven, Connecticut 
(203) 787-1183 

Stuart Bear, Esq. 

Zelles, Needle & Cooper 
333 State Street 
Bridgeport, Connecticut 
(203) 333-9441 

(Verified by Frank Cochran on May 10, 1973) 
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STIPULATION TO SUBMISSION OF DOCUMENTS 

IN THE 

UNITED STATES DISTRICT COUliT 

District of Connecticut 


[Same Title] 

Plaintiils and Defendant hereby stipulate and agree that 
the following documents, co t of which are attached 
hereto may be submitted for purposes of plaintiffs’ motion 
lor summary judgment only, in the above-named case: 

1. Sample coupons and instructions contained on 
coupon books. 

2. Life Insurance Certificate issued by Con¬ 
tinental Assurance Company for use in connection 
with coupon accounts. 

3. Accident and Sickness Insurance Certificate 
issued by Continental Assurance Company for use 
in connection with coupon accounts. 

4. Property Insurance Certificate issued by Cen¬ 
tral National Insurance Company of Omaha for use 
in connection with coupon accounts. 

5. Standard Form Contract SC-14 CONN. (WTCr 
G3636) 3/1/68. 

6. Standard Form Contract SC-14 CONN. (WTO 
G3C36) TL-2 6/01). 

7. Standard Form Cor. t SC 4 CONN. (WTG 
G3G3G) TL-2 11/69. 

S. Standard Form Contract SC-14 CONN. (WTG 
G3G3G) TL-3 7/70. 

9. Standard Fonn Contract SC-14 CONN. (WTG 
G5078) 3/1/G6. 

10. Standard Form Contract SC-14 CONN. (WTG 
G5078) 3/1/68. 
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11. Standard Form Contract SC-14 CONN. (WTG 
G5078) TL ADD-ON 12/68. 

12. Standard Form Contract SC-14 CONN. (WTG 
G507S) TL-1 ADD-ON 6/69. 

13. Standard Form Contract SC-14 CONN. (WTG 
G507S) TL-2 ADD-ON 11/69. 

14. Standard Form Contract SC-14 CONN. (WTG 
G5078) TL-3 ADD-ON 7/70. 

15. Standard Form Contract SC-14 CONN. (WTG 
G5078) TL-3 ADD-ON 1/71. 

16. Credit Application Form SC-14B (WTG 
G3677) 12/64. 

17. Standard Form Contract SC-14B (WTG 
G3677) 8/66. 

18. Standard Form Contract SC-14 CONN. (WTG 
G3636) 11/66. 

19. Standard Form Contract SC-14 CCN1.. (WTG 
G3636) 4/1/68. 

20. Standard Form Contract SL-14 CONN. (WTG 
G3636) TL-3 1/71. 

21. Standard Form Contract SC-14 CONN. 
SPEC. 9/65. 

22. Contract of Joyce Chapman dated October 16, 
1971. 

23. Contracts executed by Mildred Ives on or 
after July 1, 1969. 

24. Contracts executed by Moira Robertson on 
or after July 1, 1969. 

25. Master Credit Life Insurance policy written 
by Continental Assurance Company, for coverage of 
coupon accounts. 
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Stipulation to Submission of Documents 

2G. Master Credit Accident and Sickness Insur¬ 
ance policy written by Continental Assurance Com¬ 
pany, for coverage of coupon accounts. 

27. Master Credit Property Insurance policy 
written by Central National Insurance Company for 
coverage of coupon accounts. 

PLAINTIFFS 


By Frank Cochran 

Frank Cochran 
413 Howard Avenue 
New Haven, Connecticut 
(203) 787-2153 

Stuart Bear 

Zelder, Needle & Cooper 
333 State Street 
Bridgeport Connecticut 

William II. Clendenen, Jr. 
152 Temple Street 
New Haven, Connecticut 
(203) 787-1183 

DEFENDANT 

By William J. Egan 

William J. Egan 
Wiggin & Dana 
205 Church Street 
New Haven, Connecticut 
(203) 787-4261 


(See Opposite) ISP 
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(Herein called the Company) 

MZ7.Z3Y CZIVTIZIZS that the iife of the Debtor r.emoa in the £c*.edu!e ret forth oboe, has bcrnr insured under 
•.e Master Policy specified below, issued to the Creditor named below, wherounder. upon receipt of due proji said 
tebier’s death v/hiia insured, and prior to the termination cf h:s insurance as described herein, the Company will pay 
n amount of insurance -equal to the balance owed on the date of said Debtor's death, provided, however, that in'no 
•rent and under no condition shall the aggregate amount cf life insurance on the life of cr.y one Debtor cr.ceed the 
iauimum Amount of Insurance shewn below. 

Ail insurance paid hereunder shall be paid to the Creditor, and shall be applied by said Creditor to reduce or 
ttifnguiih the unpaid indebtedness. In r.o event shall the charge to the Debtor by the Creditor legally et.ccsu the pre- 
r.iurr. charge by the Company to tee Creditor. 

In tho event thero are two or mere Debtors who are obligated to the Creditor on the same document •;.t indebt- 
d.icst, the Debtor insured shall bo that Debtor whose signature appears nrst or uppermost on the comment of 
r.debtcdncss. 

Vnu irJurar.eo on the life of any Debtor shall immediately terminate on the earliest cf the following <Lt ;s: (:») the 
late of discharge of the Debtor’s ir.dcbtedr.e::, (b) the date the ir.debtcdncsi is rer.nr.nced or renewed. (e, tnirly days 
fter the original scheduled maturity dace of she indebtedness, fd) the date of foreclosure cf the security cr r.-po-sessior. 
if d.o article purchased, if any, (e) the date of termination cf the Policy 

If the insurance on the life of any Debtor terminates prior to tl: vaginal scheduled maturity date S ino indebt- 
:areas, the Creditor shall refund cr credit to the Deboer any charge p.'.i,. ay the Debtor for any peric-d .'..’ter terrhnntion 
the Debtor’s insurance, provided that r.o refund shall be made when the amount so be refunded amount; ->> b.-ss than 
i.Co. If dr a amc.ir.t collected from the Debtor by the Creditor for the Debtor's insurance hereunder has been deter¬ 
mined in a single sum, such refund shall be calculated upc-n the *‘Iva!c of 7o’", a copy of said Rule having been fhed with 
tire Creditor and with the Supervisor Cmcial of Inrercr.cn of she stats in which the Policy is issued. 


... y r;7i -MT7.) /\rs’;^ » r*i^“-‘TD/. 7^:7 

. . ■> Jo 'Q - —DrjJ.\ — \yiOi-al 

(Creditor) 


<** * -C # ', ^ * 

V vv Kj 

(Maximum Amount cf Insurance) 




’ (Master Policy Number) 
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Sub.ect Id other previsions sol forth horois, the ir.; _rsr.rs c: q.-y Debtor shell commence or. d*.; be.*?becomes 
:naob:::.c :d the Creditor end shell inmedietciy :c-r—.:.*.s tt the. sarliest o: the following dotes: fc) vdo of dis- . 

c>-"v- -■ :*”s Debtor's indebtedness. (b) the dato in= is r*..'.:.rncod or renewed, (c) : ”... tol schod- 

•_!;.• ■- moturity cote o: indebtedness, (d) the cam oi former ere c: *;ii security or ropes session of the criluV. lurches ed, 

:: ceiy. 

if ..ve insurance o: the Debtor icr whom u-.« premie:r. h* ptr/t.:::.* .r. _ ibnc.e amour.! ter th- 1 . . .• ilractural 
cure:i:..; c: the. indebtedness terminates prior to the of.;; ear.scl maturity dele of the ir.d.-D.s:.:. c refund 

-o cold or credited promptly to the Croditcr ync s.-.ei.jsc-- or ersdi. such refund to ths Dus . . refund 

she.; b_- co.calmed according to the iorrr.uia filed vri.h i ts Cr-r.di.ar cue with the Supervisory Cffirlt; insurance 

in the state in which the Policy is issued. Xe re.ar.d ehel. he macs •./he.*, .hi concent to be rciur.ded ;s i...u. ;hcn 51.00. 

* * . * . 

v»«*« •••«/ l 

’.."h/’.’.Mld O’-* CLADdo— Written notice o: claim must he giver, to the Company v/ithir. 20 days citor the occurrer.co 
or ce.*.*.:r.cr.rc.v.or.: o: any loss covered by the Policy, or as scon tr.src-ofter as is reasonably possible, net.sc given by 
or ..*. behalf ol the claimant to the Company c: i:s Heme C::ice, Cr.icego. feinois, or to any authorised agent of the 
Company, with information sufficient io identify the insured Debts.*, shall be deemed notice to the Company. 

ChilDd I'OcD'ij — The Compcr.y, upon receipt o: c notice of claim, v.'ili furnish to the cicimcnt such forms as are 
usually furnished by it for filing proofs oi loss. I: such farms are not furnished within 15 days after ths giving of such 
r.o.ice, me claimant shall be deemed to have complied with the requirements of the Policy as to proof cf ioss upon 
suer.ritting, within the time fixed in the Policy for filing proofs c: loss, written proof covering the occurrence, the char¬ 
acter and the extent of the ioss tor which claim is made. % 

’J7.0Z7Z C7 LQ33— Written proof of loss must be furnished to the Company at its said office in case of claim 
for loss tor which the Policy provides cr.y periodic payment contingent upon corn nuing loss v/ithir. SO clays after the 
tormina;.on oi the period for which the Company is liable, railure to iurniah such proof within the time required shall 
r.ot invalidate nor reduce any claim if it was r.c. reasonably pssatbie to give proof within such time, provided such . 
proof is furnished as soon cs reasonably possible era in r.o ever.:, except in the cbsence of legal capacity, later than 
one year from ths time proc: is otherwise required. 

VI' 11 C7 PAYD:icMT C7 CLADVlo— Sub;ec: to due written proof cf toss, c!i accrued indemnities for lass for which 
the Policy provides periodic payment v/ill be paid monthly or.c any balance remaining unpeid upor. the termination 
cf liabhi.y v/ill be pcid immediately upon rccepit c: cue written proof. 

I'.VVMIT.’V On CLAZ/I3 — All the- indemnities payable hereunder shall be paid to the Credits 1 *, cncl r'vril be cp-_ 
plied by sc.d Creditor to reduce or extinguish the unpaid indebtedness o: trie Debtor and the excess, if any, shall be 
paid to the Debtor, ii living, otherwise to the estate o: the Debtor. 

Zvb.Mi iC.DL DM ?. i • DIvATiOI\ 3—The Company at its own expense shall have the right end opportunity to examine 
the person oi the insured Debtor when cr.d cs otter, as ii may reasonably require during the pane sr.-tty oi a claim 

t.is. cu.iui'.. 

1ZC-..1 .“.CTIOao— X T o action ci !aw or in equity shall be brought to recover on the Policy prior la •ins expiration 
of 5U day.-; niter written preo; of less has been turishod in accordance with the requirements o! r.e ?•.>■■■-■>. Mo such 
actio.: anal: be brought efter the expiration of 5 years after the time written proof oi loss is required io be i srr.ished. 

CD. .VC?_'h:TY V/iTI-I S7ATZ ST.-.VU7Z3 — If any limitation cf ihe Policy v/ith respect to giving r.o.lcr., furnishing 
proof c-r commencing cs action at iaw or ir. equity :s less the: permitted by the lav/ of the slcte in v.v.i.tb: tr.e insured 
D-btor resides at the time the Policy is issued, such limitation is hereby extended to agree with ihe retr... sum period 
permitted by such law. 
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S'-bioct to other provisions set forth herein, the insurance of cr.y Debtor shall cot. nence on the data he become* 

- ^h^ed to the C-editor and shell immediately terminate on the earliest of the lo.lo-. ng detes: (a) tne date o, 
u.uvut.v. ^ , , i a__ i _ /u\ -v —rxr* f rmav/w. (ci thd oriaina! 


ircab;ted to the Creator ana sr.cu OT».eu.u;c;y uu uc . r\ .L , CZ 

eh--oe o! the Debtors indebtedness, (b) the date the indebtedness :s re:tr.ar.ned cr rmev/ec. (c) the original sched¬ 
uled "maturity doto oi indebtedness, (a) the date of forclosure ol the security or reposs sston oi the article purcr.asea. 


if ar.v. 


if the insurance of the Debtor for v/hom the premium is payable in a single amount for the entire contracture] 
’duration oi the indebtedness terminates prior to the original scheduled maturity date of tne indebtedness, a refund 
eh a! I be paid or credited promptly to the Creditor who shall pay or credit such refund to the Debtor. Sucn rc.und 
S hsi be calculated according to the formula filed with the Creditor and with the Supervisory Onicicl oi Insurcr.ca 
in the sta'e in which the Policy is issued. No refund shall be made when the amount to be re.unded is less than Sl.Ul 


UNIFORM PROVISIONS 


or ir. behalf ot the claimant to me company a. i.s ......—. --- ------- 

Company, with information sufficient to identify the insured Debtor, shall be deemed no,ice ,o the Company. 

CLAIM FORTES_The Company, upon receipt of a notice of.claim, will furnish to the claimant such forms as ara 

usuclly furnished by it for filing proofs of loss. If such forms are not furnished witnin IS aays a.ter the giving of such 
nofi-e Y tne claimcnt shall be deemed to have complied with the requirements of tne Policy as to proof of loss upad 
submitting, within the time fixed in the Policy tor filing proofs of loss, written proof covering the occurrence, the chan 
ecter end the extent of the loss ior which claim is made. 


PPCO^S OF LOSS — Written proof of loss must be furnished to the Company at its said ofuce in ccse °j clciil 
'or loss tor which the Policy provides any periodic payment contingent upon continuing less within S3 aays c.,er tnj 
te'-m'nation of the period for which the Company is liable. Failure to furnish sucn proo: witnm the time required shcl 
no* invalidate nor reduce any claim if it was not reasonably possible to give proof within such time, p.oviaed sud 
pnoofis furnished as soon as reasonably possible and in no event, except in the absence of legal capacty. later tr.at 
one year trom the time proof is otherwise required. 

vn-; o~ PAYMENT OF CLAIMS — Subject to due written proo! of loss. all accrued indemnities ^ 'os's f^ wh-d 
the Pdi^ provides periodic payment will be paid monthly and any balance remaining unpaid upon the terminal 
oi liability will be paid immediately upon recepit of due written prool. 

o,v,/rvr q~- CLAIMS_All the indemnities payable hereunder snail be paid to the Creditor, and shall be a * 

died by Sd C^edUo^to "educe or extinguish the^paid indebtedness of the Debtor and tne excess, t. any. shall b 
paid to the Debtor, if living, otherwise to tne estate of tne Debtor. 

*. oi rs 

hereunder. . . . 

3T * CT ,™ _ No ccf’on at law or in equity shall be brought to recover on the Policy prior to the e/pirauc 

rnv;o™rY VTTI J STATE STATUTES —If any limitation of the Policy with respect to giving no..ce .urnishu 
CONi -Jru'il t, i v.iii. a-rt.uu-j ' / - DV t v, e law ol the state in wmen the insun 

g^LrreSTcMhl SL°2rp3^taSUr»5. limitation is hereby ex,ended ,o agree with the minimum peri, 

permitted by such law. 
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CONTINENTAL ASSURANCE eomm 


mvf Office* cmcaco. uuiio/S 


(heratnaiier called the Company) 

SCHEDULE 



Total 

Amount of 

Effective Daie of Account 

Term 

- w' 

Insurance 


Indebtedness 

Monthly Installments 

Mo. Da. Yr. 

(Months) 

Charge 


As staled in 
Designated Account 


As stcted in 
Designated Account 


As stated, 
in Designated 
Account 


CERTIFICATE OF INSURANCE 


< PS~ HEREBY CERTIFIES that the Debtor named in the Schedule set forth herein, hcs been insured under 
the Master Policy L2<'.06S B3 AA. issued to V/. T. GRANT COMPANY (herein celled Creditor). 

^S- If the Insured Debtor is ebsent irorr. cctive work on account of injury or sickness on the date his in- 
surar.ee would otherwise take effect, it shcli take eifect on the date he returns to active v/ork. 
cr S Jn the event there ere two or more Debtors, who are obligated to the Creditor on the seme document 

of indebtedness, the Debtor insured shall be that Debtor who is indicated on this Certificate and on the 
££>■ document of indebtedness as the Insured Debtor. 

SJ: DEFINITION OF INJURY AND SICKNESS \ 

''Injury", wherever used herein, meens bodily injury caused by an Occident occuring while the PoHcy 
is in force cs to the Insured Debtor end resulting direr »ly and independently of all other causes in loss cov- 
ered by the Policy. "Sickness", wherever used herein, means sickness or disease which causes disability 
ggC commencing while the Policy is in force as to the Insured Debtor v/'nose sickness is the basis of claim and 
£2r„iE resulting in loss covered by the Policy. 

LOSS OF TIME INDEMNITY 

Upon receipt by the Company of ace notice end proof, in writing, that the Debtor while insurer’ here- R 

under has become totally disabled as a result of bodily injury or sickness end is prevented thereb/ from ^ 

performing each end every duty pertaining io his occupation and such total disability continues uninter- 
ruptediy for a period of !•! days, during which time the Debtor ;s under the cere of a legally qualified phy- 

sician, other than himseli, the Company will pay to the Creditor a Daily Benefit calculated at a rale cf 1/30 

o! the Insured Debtor's monthly installment. 

E*>I The Daily Benefit shall be payable from the 1st day of disability and shall continue as long as the Debt¬ 

s',* or remains disabled, cs described above, provided however, that no payment wili be made for the part of 
any period of continuous disability extending beyond the original scheduled maturity date of the inde'oted- 
SS ness, and further provided that any disability of the Debtor, the duration of which is U days or less, shall E 
cl<2. constitute no obligation egainst the Company. The accumulated Daily Benefit shall be payable once each ~ 
eF_> month. In no event end under no condition, shall the amount of the monthly indemnity payable hereunder 
jEi.'C in the event of total disability cs defined herein, exceed the amount of the Debtor's initial indebtedness ai- 
vided by the number of months in the term of indebtedness or Si00.00, whichever is less. 

%S EXCLUSIONS 

CJ-' 

gr-<~ • ’’oDcy does not cover loss caused by or resulting from: (1) pregnancy including childbirth o> mis- 

cerriage, (2) self inflicted injury while sane or insane; or (3) any act of war. The term "war" as used herein "I 
<^S includes but is not limited to undeclared war and/or armed conflict involving the military, naval or air „ 
forces of cny country, international organization or combination of countries. ~ 

ex" - — 

CREDITOR-DEBTOR INSURANCE ONLY ~ 

o<r *■ ~ 

C>{~ L340-06. l*-70 E 

1 mimmmmmmmmmmmmmmmmmi 

c9.s.\t:ncur 








CERTIFICATE OF PROPERTY INSURANCE 


Customer’s Account No.. 


customer 5 .—-- 

W . »- ■ : ' : _- 

•<£rn Customer----- 


PREMIUM 


* Store 

_No.—-- 

amount Of S.V-S E»euuoi«a 
FINANCE ANO I.NSUflANC- CHAaC. 


’roperty Insurance 
Insured Creditor — 


W.T. Grant Comp.m 


‘/-ntrrict. OX 2 SCCU.uy 

’ois or domes 3 “ enumerated below. 


Sffi peril, while on ferries and/oMn^there must ' 
conveyances. Collision, Bu.glaryro. ^ /j, u t cxc \ u( jjr.g the bach ins up of *cwers 

th. <*»» ““ 

^ t Z M»> ! " »' «•» « ,,OT35C wW $ n£y 4~ 

Notice Oi Loss. Not— o atative, v/itr.m ninety fvo) *.&.»- • cc'UncaU for suca loss. 

Company, or it* ouiy author, .wdup.c^.uau ^ ^ any ctaaa under mu w. -»«=- , 

said loss or damans wtiun tnastaUd •. • r ' jl C\ /\ t'W* 


jrcdltor Croup Policy No. toP 740<25 
CN 50S3 


M shall invalidate any etaiaiunuer u»«*~. . 

1A‘O^/WcuQ 

; . Secretary 





• i V' 1 '' i' '■ i i; i. » ! « . \ i. j \ •' •! ‘i 

; • 4 *» 1 ' * ;; «!.:«i?::.* a ji •:] i,-'«! • \ j : . 

. | lill n .4 J ti li ^ J uu L' ;i uti v< t>'< u ii ii l-'Jl Is m J 4 

. t * ‘ J i SELLER: W.T. GHANT COMPANY, 1441 BP.OADV/AY, NEW YORK, N. Y. 10013_ 

'• \ / 

^ ' Sollor’s Placo of Busine**-—— -- 


•siC/OUD 


Buyor(s). 


Buyor’s 

Rosidortco. 


ruu name p t i'js'a'io M'.rxuo; 


wifi i hast name 


NO. Ai.D SfVEiT Ok i JSC A ISO AJCI.E 


TITJ 

r J 


E»np!cyer_Weekly Income_ 

MOT , t'i? TO I )• Do not sign this cimtrnct b'-forc vn«t rcatl it or if it contains any blank si .tec. 2. You tire 

entitled Itt « completely filled in copy of tltis contract. 3. Unslcr the law. you Itnrc tlic riijht to pay oil in advance lltc 
full timouiil tine mut under ccrtnin conditions to rlitaiii ii partial refund of the ere.lit service charge, fttiil rlmriic f .r credit 
life insurance if selected. anti charge for accident end sickness instirenec. if selected *1. You rciuam liable under tbit coll* 
tenet if coupon book nnri/nr merchandise is lost, stolen or destroyed. 

To induce the II". T. Grant Lh-mpany to make tin t sale, the buyer (herein called, whether one or more, the ''buyer'') 
represents that the information submitted in applying for this account is accurate and hereby buys from the seller 
and the seller sells the merchandise and/or merchandise coupon boohs listed below upon the following terms and 
conditions: 


QUANTITY 


DESCRIPTION Or GOODS OR SERVICES 


SERIAL NO. 



Cash priro of roads or services 
(appllcjolo taxos includad) 


6. Chorgo for credit accidont and | 
sickness insurance (if soloctod) I 



2. Down payment 


7. Amount financed 
(3 plus 5 and 6) 


3. Colanca (I minus 2) 


8. Unpaid balance (4 plus 7) 



4. Credit service cha. ga 


Payable in_ 


.equal instalments of $_ 


ftiSag erjforj 


5. Chcige for credit lifa insuranco 

(if scloctod) i 


final instalment of 5_ 

and monthly thereafter. 


.starling on. 




FiriAi’CG C.’ARGG_fo PEP. YEAR 

Payir.er s due hereunder are to bo made to tiis \V. T. Grant Co. at- 

STOKC AOUS'.KSi 

The buyer agrees to mahe payments in accordance with the above schedule; and (A) to assume responsibility for the 
loss, damag: or destruction of the merchandise; (:'.) not to sell, remove from the County or State or encumber the mer¬ 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a purchase money security 
Interest in such merchandise until all amounts due hereunder shall have been paid, and the right to possession in case 
of default; and (li) that whenever the payment of any instalment may be .in default hereunder for at least 1 10) days 
the buyer shall pay to the seller, not later than one il) one month after such default, an amount calculated at the rate 
of five fa) cents for each dollar of the instalments so in default, or the sum of five to) dollars, whichever is less: (ii) 


V/ASlcrj & Dryers 



Css /■ itcctric 
Xtnjts 

C«t 9 IT APEROVAl SIAM*' 


that if seller refers this contract to an attorney nut a salaried employee of the seller for collection, buyer agrees to pay 
in addition to the amount then remaining due hereunder, a further amount equal to fifteen (15) per cent of the amount 
due and payable, plus court costs; (T) that upon default in any payment hereunder the entire unpaid balance shall at 
seller's election become due and payable; (G) that the acceptance by the seller of any payment in a lesser amount or 
after a default by the buyer hereunder shall nut operate to extend the time of payment of any amount then remaining 
unpaid hereunder or constitute a -waiver of any rights of the seller; (11) that Group Term Life Insurance under a group 
creditors insurance policy procured by the seller is selected, and the credit life insurance charge specified above is 
agreed to; (!) that Accident and Sickness Insurance under a group creditors accident and sickness policy procured by 
the seller is selected and the credit accident and sickness i.surancc charge specified above is agreed to. only if a charge 
is shown in the appropriate space end for spaces above (5 and fur 6) and the name of the buyer to be insured is set Jerth 
in the space immediately below prior to the execution of this contract. The insurance is for the. term of the Indebted¬ 
ness and the life insurance prov ides benefits equal to the amount owed and the r • : -lent and sickness insurance provides 
benefits for a covered disability equal to the monthly instalment. _ ______ 


PAINT NAVE O- tjrli IO IE INSUAI 9 


(J) Buyer, if over 21 and married, represents having authority from spouse to sign this Retail Instalment 
Credit Contract and both accept liability, whether separated or divorced, for ad purchases of family neces¬ 
saries purchased herein before notice is sent to seller by certified mail. 

This entire agreement . > be effective only upon credit approval of II". T. Grant Company's Credit 
Department. 


BUYER ACKMYiltOCES RECEIPT CF All EXECUTED CSiT CF I!!i$ RETAIL IIIST/,LME!!T CF.EOIT COJiTRACI 


W. T. GRANT COMPANY 


(Buyer) 

/ 


(Co-Buyer) 





















•» «' 




!;4MW!i& ' tSIii&i'iMi I! VMM ' 

SELLER: V/.T. GRANT COMPANY, 14411*.' O' V-Y/ YORK, N. Y. 10010. 

Seller’s Piece of Business-- 


\o 


PATE 



BuyorfsJ- 

Cuycr’s 


roll KAMI Of HUSSAHO (If MAARIIDI 


Will » fits? KAMI 


Rosidence. 

Employer. 


NO. ANO JIAltT OR ROAD AND ROUT! 


cirr 


STA1I 

.Weekly Income. 


1IP CJOt 


' Hint Cntsrutnentnt 

Cc^tera | 

f 


NOTICE TO BUYER: 1. Do not siRn this contract before you read it or if it contains any blnnU space. 
2. Von arc entitled to □ completely filled in copy of this contract. 3. ^ on may prepay tins contract at 
any time before final instalment is due and receive rebate credit of unearned tiricnco cnarq? and chardcts) 
for iusnrancc(s) if any. in accordance with t be sum of dibits method, less such acciuisiiion charjjc as may be 
authorized under state law. *1. You may at any lime ret urn unused coupons to the store where purchased 
and received :t fidl credit refund for the face amount thereof plus a complete fincinco charge refund 
on the unused coupons. A like! adjustment is made on insurance charges, if any. 

To induce llic IE T. Grant Company to make this sale, the buyer (herein called, whether one or more, the "buyer") 
represents that the information submitted in applying for this account is accurate and hereby buys from the seller 
and the seller sells the merchandise and/or merchandise coupon books listed below upon the following terms and 
conditions: 



QUANTITY 

DESCRIPTION Or GOODS OR SERVICES 

PRICE 

SERIAL NO. 

• 









I. Cash piice of goods 


6. FINANCE CHARGE 
(computed on **5”) 


*2. Cash down payment 


7. Deferred payment price 
(1 plus 4(a), 4(b) and 6) 

w 

3. Unpaid balance ol cash price 
(1 minus 2) 


8. Total of payments (5 plus 6) 

(Time balance) 


4. Other charges* 

la] Credit life insurance, (if selected) 


The Buyer screes fe pay fe the Ssftsr ths ’’Tot*! of Paymanfs*' show n 

(b) Acci ’ent and sickness insurance, 

(if selected) , 


one final initalfment of tfartino on 

and all ibbttqutni Imliilmmli en the same day ol each crnitcvlive 

month until paid In lull. 

5. Amount financed 

(3 plus 4(a) and 4(b) 



Payments due hereunder ore to be made to the W. T.- Grant Company nt. 

ANNUAL PERCENTAGE PATE_ 


-Vo 


STOI-.E ADOitrsS 


Wn.itrs £ Dryers 





Css £ Ctectric 
Rsnjet 


The buyer agrees to make payments irt accordance with the above schedule: and (A) to assume responsibility for the 
loss, damage nr destruction of the merchandise; (It) not to sell, remove from the County or State or encumber the mer¬ 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a pttrch tse money security 
interest in such merchandise until all amounts due hereunder shall have been paid, and the right to por\sslcn in case 
of default; and (D) that whenever the payment of any instalment may be in default hereunder for at least UOi days 
the buyer shall pay to the seller, not later than one (1) month after such default, an amount calculated at the rate 
of five (5) cents for each dollar of the instalments so in default, or the sum of five (5) dollars, whichever is less (F) 
that if seller refers this contract to an attorney no: a salaried employee of the seller for collection, buyer agrees to pay 
in addition to the amount then remaining due hereunder, a further amount equal to fifteen (15) Per cent of the amount 
dice and payable, plus conn costs: (F) that upon default in any payment hereunder (he entire unpaid total of payments 
shall at seller's election become due and payable: (G) that the acceptance by the seller of any payment in a lesser amount or 
after a default by the buyer hereunder shall not operate to extend the time of payment of any amount then remaining 
unpaid hereunder or constitute a waiver of any of the rights oj the seller; (II) Buyer if over 21 and married, repre¬ 
sents having authority from spouse to sign this Retail Instalmen * Cretlil Contract. 

This entire agreement to b* effective only upon credit approval of It'. T. Grant Company's Credit Department. 


..J 


CJLI5IT APPROVAL STAMP 


INSURANCE AGREEMENT 

Th» purchase ©I group term credit life insurance and'or Accident and Sickness Insurance coverage is volunlaiy and not 

required tor credit. Credit life insurance coverage is olie ed at a coil of S _and Accident and Sicknoss 

Insuranco at a cost of S le r Iho term of credit. As Buyor I am awara of the cost and dasir* 


both ciodit tile and Accident and Sickness Insurance. (If both coverages aro not desired the customer mui' strike out 
Iho ono declined before signing below). 

The name of the insured is. 


Data. 


Signed 


X. 


MINT MAMI or iHi n ^SMO 


BUYER ACKI.’OVilEOSES RECEIPT OF All EXECUTES CCPY OF THIS RETAIL I.'ISIAIMEIIT CREDIT COIIIRACT 


W. T. GRANT COMPANY 


v 

A 


(Buyer) 


R*ta coni.', (wto eaosdl 
TUI •/§• 


(Co-Boyer) 



I r 1 - V,' V : M-T;v .- V« ; 4 • t 'ti.'U lit' -•> ‘•Zl'r'Y h \T\vV ii-Vy 












UuL.lUJ \\yJ Viv.it 

SolSer's Ploco of Dujinost- 


t.ZJU Sad •» 


o •- • 


pu&CrdKD 

aPPHA/iCCS 


J Ouyor(s)— 

Suyor s 
-j Roiidonco. 


IUU.MAMI or musiamu (ir mamuioi 


WIUS II.SI NAAU 


HO. AMO ST.1WI oa AOAD AMO P.OU1I 


[t.tplv/qr 


_Weekly Ipromo..__ 


I . - ! no rebate will be mode. An nquisilicm cMiarse may ne nni«>s<.u • — " p " ■;- - - 

--rTT-, i nxv 4. You mav at any time return uimseu coupons to lito store y.nvrc iu.icn.tseu r.iut rcet-ivc u iui 

'•" ' credit refund for ti.efncc nmount thereof plus a complete finance careje refund on tlic unused c upon*. 

—— 1 —~t A like adjustment is mude on insurance charges. if any. 


«_ ! lj 70 induce the IK T. Grant Company to make this sale, the buyer therein called, whether one or more, the "buyer ) 

r _fi „,e information submitted in applying for this account is accurate and hereby buys from tne seller 

- - r J Ztd the seller sells the merchandise and/or merchandise coupon books listed below upon the following terms and 


'•I'Ka'oisnt 


coupon 


conditions: 


QUANTITY 


DESCRIPTION OF GOODS OR SERVICES 


SERIAL NO. 


1. C»»h price of goods 


2. Cash down payment 


6. FINANCE CHARGE 

(compulod on ”5") 


7. Dclorr.d payment prico 
(I plus 4(a), <l(b) and 6) 


8. Total of payments (5 plus 6) 
(Time balance) 


Rotnftntors 




4. Other chargesi 

(a) Credit Ida insurance, (if .elected) 


(bj Accident and sickness insurance, 
(il selected) 


5. Amount financed 
(3 plus 4(a) and 4(b) 


The I -er egreet lo pay to the Sellar the "Tol.l el Payment*” shown 


above .31 In. 


_equa! monthly Inilallmonl* o! $_ 


one final Installment of_llarlinj on- 

and all rubsoquant Inilallmonl- on t'>e lame day ol each comeculive 
month until paid In lull. 




Payments due hereunder are to be made to the \V. T. Grant Company at_ 

ANNUAL PGHCi-NYAGa flAYG— 


sioV.t Auuiaa* 


D! 


L-—i 

IWsIc/'i <J Orycrs » 




1—i I 

v - i * 


i 


Css <5 C/sc trie ■ 

* Rar-'ts ( 

CUBIT APPROVAL STAMP 


The buyer agrees to mane payments in accordance -with the above schedule; and (A) to assume responsibility for the 

loss, damaged destruction of the merchandise; (IS) not to sell, remove from the County or Mate ^ encumber themcm 

chandise without the seller's prior written consent; (Q mat the seller snad utain til c 0 (1,1 1 ' L J(| crJt 

Interest in such merchandise until all amounts line hereunder shall have been pan , am i . h--‘ tlO) r'-s 

of default; and (U) mat whenever the payment of any instalment may or. m defanl. hcreui.de/ Jo. >.. ••• '• 

the buyer shall pay to the seller, not later than one (1) month after such acjauit. ana mount ‘l" - 7fi 

of five. (5) cents for each dollar pf the instalments so in default, or tie sum of fne (o) dollars, xihL «. •' 

that if seller refers this contrnqt to an alter icy not a salaried employee of the seller for collection < uyei aC tcS { i 

in addition to the amount thciitymaining due hereunder, a further amount equal to fi, teen (!;>; perccn f ‘\ 

due and payable, plus court cosls; (I) that upon default in any payment hcreinuicr the entire unpaid tom of ,ay c 

shall at seller's election become due and payable; (G) that the acceptance by the seller of any paymenttn a less./ 

after a default be the buyer hereunder shad not operate to extend the time of payment o any amount .nci rtmatntu* 

unpaid hereunder or constitute a waiver of any of the rights of the seller: (if) Buyer if over 21 and married. re t .re- 

scuts having authority from spouse to sign this Retail Instalment Credil Cot;tract. , n 

This entire agreement to be effective only upon credit approval if II. T. Grant Company sCtc< ip< ■ _ 


INSURANCE AGREEMENT 

Tho purchase of group term credit life insurance and.’or Accident and Sickness Insurance coverage is voluntary and not 

requ’ od lot credit. Credit life insurance coverage is offered at a cost ot S-and Accident and Sickness 

Insurance at a cost of _ler the term of credit. As Buyer . am aware ol the cost and dcs.ro 

both credit lilo and Accidont and Sickness Insurance. (II both coverages aro not desired fhe customer must itrixe out 
iho otto dcclinod beforo signing bolow). 

Tho namo of tlio inturod isi_. . ~ »WT ~h AM£ br ^ i lmuaTo 


BUYLR ACKIiOViLEDCtS P.ECE1PI CF A!i EXECUTED CC?Y CF IlilS RETAIL liiSLUMEHT CREDIT CONTRACT 


W. T. GRANT COMPANY 


(Buyer) 


>C.*4CO-u .,||*| 

▼vt kl 



(Co-Ovyof) 





m 


























la tlii .114 .i U .;»• \.. f 

Suiter's Place of Business. 


U U .1 k.Jirf i.u a 


Buyer(s). 


~0AIE‘ 


Buyer's 

Residence 


>UU HAMS or HUSSANO | (ft /AARRIlOf 


Win s «uu~ham»~ 


Employer. 


HO. AND SIRCil OR ROAD AND ROlfU 


CITY 


i»A»S IIA'cOOr 

Wc*l«|y Incom**.. 


rn.iipt^s; i«r niMtr.iuci u any. in acruriluiire with the m.iii of rlipils nicllu I. W'ltctt mu-Ii rcliiiK 
is li‘r-s than SI. ho it hate will he made. -I. Yon may at any time return tmtt.r-il ruup.rr* I i :! :e it'i-e 
sthere purchased and receive a fun credit refund lor the face amount thereof pin, a c nnmlrlr finance 
charge refund on the unused coupons. A like adjustment is made on iiisurauee ehai-rs if anv. 

To induce the It 7 . T. Grant Company in make tins j ale. the httyer (herein called, whether one Vm. 're. the' ’buyer "j 
represents that lltc inform). , submitted in applying for this account is accurate and hereby buys from the seller 
and the seller sells the merchandise and/or merchandise coupon books luted below upon the follow, in; terms anti 
conditions: 


QUANTITY 


DESCRIPTION OP GOODS OR SFRV: 


[b] Actid.nl & ilclneu (if selected) 


PRICE 


SERIAL NO. 


1. Coth pric. ol goods 


-1_l_ 

7. Amount financed jlh. sum ol lin.s 

5, 6(a) and [ b) 


2. Cosh down payment 


8. FINANCE CHARGE 




9. Deferred poyment price (the sum ol 
lines 1, < t 6[o], (b| and 8) 


4. Property insurance (if sclectod, 
based on 1) 


10. Totol of payments (7 plus 8) 

(Time balance) 


S. Total of 3 plus 4 


Th. Buyer <gr»*s lo pry lo *’i. Seller Ih. "Tof.l ol P.ymy.lt" ihown 
.box 110] in. tau.l monlhl. inil.llm.nft at t ..A 

on* final instillment of it.irtr'nq on 

end ail subsequent installments on the tame day of each consecutive 

6. Other insurance charges: 

[a] Credit life (if selected) 



month until paid in full. 


Payments due hereunder are to be made to the \V. T. Gram Company at 

ANNUAL PERCENTAGE RATE_ 


-% 


STORK ADDRESS 


The buyer agrees to make payments in accordance with the above schedule; ami <A) to assume responsibility for tlu 
loss, damage or destruction of the merchandise; (13) not to sell, remove from the County or State or encumber the mer 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a purchase money security 
interest in such merchandise until all amounts due licrcutuler shall have been paid, and the right to possession in cits, 
of default; and (D) that whenever the payment of arty instalment may be in default hereunder for til least (10) day 
the tyer shall pay to tltc seller, not later than (!) month after such default, an amoitn calculated at the rat, 
of five (5) cents for each dollar of the instalments so in default, or the sum of (5) dollars, whichever is less (E 
that if seller refer; this contract to an attorney not a salaried employee of the seller for collection, buyer agrees to pa j 
in addition to the amount then remaining due hereunder, a further amount rt/iial to fifteen (15) per cent of the amoun 
due anti payable, plus court costs; (h) that upon default in any payment hereunder the entire unpaid total of payment, 
shall at seller s election become due and payable; (G) that the acceptance by die seller of any payment in a iessr, 
amount or after a default by the buyer hereunder shall not operate to extend the lime of payment at any amount then 
remaining unpaid hereunder or constitute a waiver of any of the rights of the seller; (II) Buyer if over 21 and married 
represents having authority from spouse to sign this Retail hrtalment Credit Contract. 

This entire agreement to be effective only upon credit approval of IP. T. Grant Company's Credit Department. 


INSURANCE AGREEMENT 

The purchase of credit life insurance and accident and sickness insurance alone, property insurance alone, OR all 3 
type* cf coverage, is voluntary and not required for credit. The cost of each type of insurance for the term of the 
contract is lifted below and yr*» < .oy select the coverage you desire by checking the appropriate box and signing 
end inserting the date whe*. indicated. If no box is checked and this insurance agreement it unsigned, no ce ernge 
will be provided. Print the name of the insured only when credit life end accident and ficknjsi insurance is selected. 
Property insurance moy be obtained by you through ony person of your choice. 

□ » wish Property . $ 

[~1 I wisn Credit Life and Accident & Sickness $ 

TOTAL $_ 

Ih. tom. of lh. insur.d l»_ ___ 


Dot.- 


.Sign.d 


X 


> 

n 

n 

O 

c 

z 


c 

?: 

a 


BUYER ACKNOWLEDGES RECEIPT OF All EXECUTEO COPY OF THIS RETAIL INSTALMENT CREDIT CONTRACT. 

W. I. GRANT COMPANY .X 


(Buyer) 


(C.-3uy<r) 




























1 I 


• ' : \ 


,n 


2 ^ 1 


•< 


j. •% • * • 

ATi’’ 


:c< 


• /- 


j Seller < Pl.-'co of Business.— 

| Puy«?r»s|--j uu hami b* iivsrA* ro'":i» - ir*«.H*n»i 

' Puyoi’s 

! Residence* — M 6rA»pTi»utYos coao akoV ourT 
Cmpfoycr- 


0 <~ A 
_ 


wiTrs n»Ti nami 


cut 


SIAM 


IIP COOt 


_V/cc!:!y Income. 


• C - 7 ?nr*F To”l”[JY , v : : I. no n,.. ai-r.H, ZZt'uu ci before yon r.*J i« or if it .»r »>■ «" 1 : ^rc. ?. Y.m „r 

.\l) J IL> 1 * 1 J.vJ . . 1 .. |„. v . ),.u I;P.C tlie niilit It, |.uy oft u» ,.«!*■«nee lit. 

|„ « ctn.l.-lcl'- IHIr .1 in c:.p> of t! , cnat.-.el. » ,c v. i. 


_i 



H'.cr me i" /.. 

. . . ... , ... .. r ..r„.,«t «.f. i» r credit wrviw rlisriTv* «"•«' for credit 

fi ll ..'ll ‘ ’’ cj “ ' . .. ._ if trlcclcil 4 . You remnin linWv tinier t'tit cun- 

,,fr me if Kl.du!, or,.! clinrslt for r-e, lent u.„! .«'."»■« «" , " 1 * 1 " ‘ r,CC ' C 

'w»“ »*-o ««"< ,*« 

cm:dit : fn*! ___—- 


cuAtau 


TV I 


DESCRIPTION O." COOTS GR SERVICES 


pniCE 


I 


SERIAL NO. 


: 


A. PRIO.t BALANCE OL!2 j 

1 

• 

5. Chtr^o lor acci^crt a^.d sicxncff 

insurance 0.1 new purchase (if selected) 


is. pn;o:t oa'.a'.c:- o'.'c c.r .r ; 7 bzoate i 
g* c-:su:r s.-pvick ckapc- 

i 

1 

6. Anscunf CinanCk'd 

# lir.e 0 plus 2 . 4 and S) 


1. Ci.s’.i rti'.s c! 6 : 0, i-.’vicv* j 

IvrliaAl.' lar.st 

1 

. 1 

7. (a) Cfei'it icrvlco cliargo S- 

Ihi Lffii ret»l.» - - 


7 Down r-Avmonf 1 

1 

> 

£. Cvni? >id J *••*i *r.ci- (i» ‘/if*) 

1 

3. Calnnc* (t nsinua 2) 


• .• . • • . r • • 

4. S and 7) 

1 .. 

4. Chsrco ior credit l;Jo in^jr^nco 
on now pvrctiaso (if rel*cfoo) 


Ppy.1-’. in ro-j.-.l initalxenti cl S- 

*r*.d on* 


*nd monthly IhorenJtef. 

fJMAW 

cr r :/ t;r.ii 

Ka.. V**»/**4 W«>a» 

<r c l»?i» YEAH 



! Payments due hereunder are to be made to the VV.T. Grant Co. at. 


fit tiers 



STORK APPWS.M 

. . .j,.;.• /j,-/! M/ fo assume responsibility /?r 

7Vm /m.vrr «rrf» /» payments tU Comity or Sure or enetimler the n.,-> 

/o.„. damans or dcs.ruciioi- r>J . '.ic/.' ' , . . — , ./■ , f)f / c : 0 r.<td a per.mercesect s : 

chat,dhe without the sellers prior written commit; C) tl>pt ; h ;i ^ 2T2d tlcrUt :o *>, -.vsiw i* .v 

r;r % r? ^ ^,/«. *. 

zatf&ssz: 

„r fbv ftl rcti:< for each dollar nf i!.c t>:steh:taiiJ so t:i ttii. 01 i.k .uni, j .. . _ . . .... 

;.„r A ,r'“' 4 ' 

sellers clytioit i-.coou < n . I f ...//;,• o/ payment of tiny amount loen rem.tmt 


Cj( S Itedrlc 
•. AJ/rpo 


kOit /.tPRO'/Al SIAM ’ 


udsen,I the life wsun.uee n ,.nides benefits cr,ual to the am.,not ovecd and the aerideat amt s, eh, less nsut.ut,. jaod_ 
benefit* for a covered disability equal to f.'.v monthly instalment. I 


r/V '*/ 

V 


’• fftiMf h» a! Cf iUtrik iO If ••iiU.'lO . 

. * /./i /Jinvr, If over 71 onJ rhtttim in'! otti-m ily fi rm 5 /^iw /o 5/^/1 h:shiburnt 

Cretin'Contract •-»./ «.•.-.•/•? liability, whether separated or di: meed, foe all ; urehaecs cf f.iml.y 

•starlet purchased hereia before notice •* sent to selit t by certified mad. , . 1 

7W* entiie i:d> cement f„ /v .//.*«/itv or./v irfviri r»vi/i/ epprova! of i. Grant Company s Credit 
DePtirlMent. . ' 

BuViR A^Ci«lt"".rS r.rcCIPT C? AS IXLCUItD CuPV Of l!!iS HEIAIL lilSIALJUXT CSEOIT DC ilP.st.T 

vr. T. CRAIJt COVPAttY - 


4 » ;rr»*#»«. u-,f w < tfti« 
NW»» 



’ ^ T"* 1 ' j -j --[ ^- - I 7~w i; I I II IJ ,, .IJIU. , T __ _ _- ) I J . _^.L. 

i 'v 22 ..'',\- , : • 1 '^* v .. V . ■ ■ ' : V 

e-yi id'?• -.nv'/W vi-i: 1 ^ '.■.•,.•*.■••/• • •;-'•■•' it- 

-••■ ■>• •• ■•■ ‘ ■ •' * • '• • ‘Vi./>A6VvAv/tiM Abi i 

























PRICE 


5. Charge for accident and siclrness 

insurance on now purchase (if selected) 


6. Amount financed 

(Line B plus 3, 4 and 5) 


7. (a) Credit service chargo $ 
(bt Less rebate 


8. Consolidated balanco (6 plus 7(a) 


9. Hot add-on (the sum of 3 plus 
4. 5 and 7) 


BRAOrORD 

APPLIANCES 


Portable Television 


’ /fame Enteruinment 
Centers 


W/iV • !! ,1/V W n lyj 

•M\A II5 WMwki-li il .'Lkm 

SELLER: W. T. GRANT COMPANY, 1441 BROADWAY. NEW YORK. N. Y. 10018. 
Sollor's Pliico of Business..___ 


no. and strut or road and route 


Wlfl J msr NAMt 


, Buyor(s)----- 

Plf/ar's WUHAMl Of MUS.ANO (If MARRIED) - - 

i Rosidenco_____ 

1 NO. AND SHUT o* roao AND noun cur statT- TaTooI - 

! Employer_____ _ _Weekly Incomo 

< fhOriCl!. TO BUV.ER: 1. Du not si£n tilts contract lieforc you read It or if it contains nnr blank snare 2 You* 
cril.tlcd to o comalctelr filled its cope nf this contract. 3. Under the lasr. you hnvo li.e riyht to ... r „it irs edvo- ce l! 
lull amount due nnd under certnin condition, to obtain n partial refund of the credit service charge, end charge for ere 
i c insurance if selected, nnd cliarfc for accident mid richness insurance, if selected 4. You remain liable under this c 
j| tract if coupon hook and/or rjcrcfiun. ,c is lost, stolen or destroyed. 

! T ‘ Compart? to wake this site, the buyer (herein called, whether one or wore, the "buyer 

! ,, ,, ! "/'irm,:tion submitted in applying for this account is accurate and hereby buys from the sell 

j d7 T . r SCS t,e ” :crc!iaUtliic and/or merchandise coupon books listed below upon the following terms at 


i) conditions: 
■ QUANTITY 


DESCRIPTION OF GOODS OR SERVICES 


SERIAL HO. 


Payable in_equal instalments of $_and one 

final instalment of $_starting on 

and monthly thoreaftcr. 


•* \L-- 

|^5 ■ freeicrs 


f Washers A Dryers 


Css £ Electric 
Ranges 

CREDIT AP PtiOVAl STAMP 


scatcenN. iwre •■era. 
Mi/h 


FINANCE CHASOS_ </o PER YEAR ' 

Payments due hereunder are to bo made to the W. T Grant Co. at_ _j 

STORE ADDRESS 

The buyer agrees to make payments in accordance with the above schedule; and (A) to assume responsibility for fj 
loss, damage or destruction of the merchandise; (11) not to sell, remove from the County or State or encumber the we 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a purchase money sccuri 
Interest in such merchandise until all amounts due hereunder shall have been paid, and the right to possession in ca 
of default; and (D) that whenever the payment of any instalment may be in default hereunder for at leas! ;10: dr .; 
the buyer shall pay to the seller, not later than one (1) one month after such default, an amount calculated at the r.t 
of five (3) cents for each dollar of the instalments .so in '‘ *hc sum of five tS) dollars, whichever is less; (i 

that if scl.cr refers this contract to an attorney not a salt. ,i employee of the seller for collection, buyer agrees to pi 
in addition to the amount then remaining due hereunder, a further amount equal to fifteen (13) per cent of the anu u 
due and payable, plus court costs; (F) that upon default in any payment hereunder the entire unpaid balance shall \ 
seller s election become due and payable; (G) that the acceptance by the seller of any payment in a lesser amour:: i 


after a default by tne buyer hereunder shall not operate to extend the time of payment of any amount then rewainii 
unpaid hereunder or constitute a waiver of any j ights of the seller; (II) that Group Tern. Life Insurance under a grot 
creditors insui a net penicy procured by the seller is selected, and the credit life insurance charge specified above 
agreed to, (I) that Accident and Sickness Insurance under a group creditors accident and sickness policy procured I 
the seller is selected and the crcuit accident and sickness insurance charge specified above is agreed to, only if a chars 
is shown in the appropriate space and/or spaces above (4 and/or 3) and the name of the buyer to be insured is set fori 


is shown in the appropriate space and/or spaces above (4 and/or 3) and the name of the buyer to be insured is set fen 
in the space immediately below prior to the execution of this contract. The insurance is for the term of the ir.Jebte 
ness and the life irisur ance pi ovidcs benefits equal to the amount owed and the accident and sickness insurance previd 
tresicf its for a covered disability equal to the monthly instalment. . i - 


PUNT NAMi Of tUYtR TO Bt INSURED 


(J) Buyer. If over 2l and married, represents having authority from spouse to sign this Retail Instalment 
Credit Contract and both accept liability, whether sepa-ated or divorced, for all purchases of family neces¬ 
saries purchased herein before notice is sent to seller by certified mail 

X— -_a!__. ___. . I re • * * * 


laepJrtmmit SrCCWtnt ‘° ^ t//cc “ tv on,y upon craUt Woval of W. T. Grant Company’s Credit 


BUlftR ACKNOWLEDGES RECEIPT OF All EXECUTED COPY OF THIS RETAIL INSTALMENT CREDIT CONTRACT 

W.T. GRAN’, COMPANY 


(8uyar) 


(Co-Buyer) 


1. Cish price of goads or services 
(applicabio faxes included) 


2. Down payment 


a . • ; - '■ . ’.*• ■ 7 V V! 11 - '• • " f "r 1 ,".. , ' 3 Ff?'- '“I 4 :: 1 J 1 * 1 ■ ■>•«««• urn 

.* • . I. • •• «4 1 .4 ■ : -. •• . f . -.** :• • • , v * . .» 

i •• :* -*• ...v .. • 

n - f r-’ v-•*.., -w.:. •• i.j--: •. ■ v . v.. 

% t&d ^;.yx, / V /: ^QNLY;^PY-,AVAILABLE 
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Lit d 


[•;) / V IVI ‘|j" V? /|t>liA|iV7\ M '7 

li'A*V : ]li\! !! v5 Wal£ lilii. |J • 

SELLER: W.T. GRANT COMPANY, 1441 DROADWAY, NEW YORK, N. Y. 10018. 

Sollor’s Placo of Businoss. 

Buyor(s). 


TT7 


date 


JWOO.'Q 

APPUA’iCcS 


IUU HAMi OS MUSIAKO (IF MAHRIIJJ 



-1 t FU 

j Duyor’s 

i P.e'.i:.'?nco_ _ _ 

HO. AND STRUT OR ROAD AND ROUTl 

Employor_1 


WlU-J FUST NAMI 


cur 


***** . IIP CODI 

1 SSSS®JwS*S?eSi=5 


Fort*hi* Jc/c¥iston 


;j ! any .iifin before final •^• ,, re^Tve-•c| ,, ^» COnl^< •^* , f Y ° U "’? y lhis contract 

• charts) for insunmceTs)'. if n„y. in'aVcordanVc Uh wni%f U |!ic° dSlu nlcthod' t! I^su* 

% ;JS bC , au ' i l ° ri/t : 11 hnv. 4. You may at niy «i?ncKSir™mm£d« toTh'o^ 

- Chirac rcAmd rm ,T rcuc, 7 n f,,!I CrCt ; ,t 1 M Cfl,, V- 1 for lhc faec n,iu,,int there »f :»Ius a complete servi 
J char c retmul on the unused coupons. A Idee adjustment is made on insurance wharjjcs. if any 

, i ’■ MiL st^assJsrJtL’i 


{ Home f.r.tcri *:rtn 
Centers 


V* 

1 li 

QUANTITY 

DESCRIPTION OF GOODS OR SERVICES 

PRICE 

SERIAL NO. 

iljLii 

r in . 

------ -- 

' 


11 ^ i 

« '• i 

1 

A. DDiruo s 

I 





r 


u. PRIC.7 tJALAl tee DU.- AFT!!.? PEDATE 
Qy CREDIT SERVICE CIJAHGE 


t. Cosh price of roods of sorvicas 
(applicable la»a» included) 


Re frig irr tors 


2. Down payinont 


3. Balance (1 minus 2) 



4. Charge for credit life insurance 
on now purchaso (if solocrod) 


.- •* ■UIIU lltunou 

insurance on raw purchaso (if solecfad) 


6. Amount financed 

(Lino B plus 3, 4 and 5) 


7. (a) Credit icrvico charge $_ 
(b) Loss rebate 


8. Consolidated balance (6 plus 7(a) 


9. Mol add-on (the sum of 3 plus 
4, 5 and 7) 


Payable in-aqual inslatoionfs of S_and ona 

final instalment of 5_starling on.._ 

and monthly tb*?rcaffor. 


Freezer* 


Payments due hereunder ere to be made to the \V. T. Grant Company at- 


STOKE ADDKESS 


'.Vs/icrj d 0:.ns 


cd ; 


~js t. Stetirie 

ff.Mj'.-s 

!S1I APPROVAL STAMP 


. AfJJJUA'. PliSCEtlTAGB !5A?S Of PBJAHC8 C-IABOO 

c‘U‘t,U,, u“,toot m, roll,-r , frior ur,“,n rorsoot; , w tin , t u„ title „ .. 

n'Lltln 'lo't'uL '° ■•/ ‘bo .-Mor/or collreliKm. %,rW,v,»I 

t£'r o tt'ttS? "f “* <““«■”» * >*. »/0r 0 / w ,,», 

“«^<<r Uro,ruler or comtiture a unitor of dorights if -risclllr- ‘(W"that r ? " y 'V.’ U °1 “y amor.nt then romnir.t 
creditors insurance policy procured by ti e sell DiJse’/L> ! a !: that J: , ™ u £ f enn W* Insurance under a gro 


FP.IHF NAMi Of «UYU TO S8 IMSUSIO If 0?ri0HAl IMiUP.ANCI IsTuCTtO--- 

Credit Co,HralT ~ ” :arHeJ ’ hasing authority from spouse to sign this Retail Instalment 

This entire agreement to be effective only upon credit appeal of U'. T. Grant Company’s Credit Dept. 

BUYER AUiG.ilEuGES HECEIPT CF /.!! EXECUTED CC?Y CF THIS RETAIL If.'STAll.IE.'il CREDIT CO.'ITRACT 

V/. T. GRANT COMPANY 


4 CONN. fV/TC «907«) 
k AOfi.Ori |2/|) 




Dy. 


(Buyar) 


(Co-Buyar) 





i.-* ■ . -. 


• • D'^'* 1 

«•»* -- ••* ; * ' I. , | y. 

^ *, y -M ,. » r 

•. /iMt .W. 















■* 


U .« U \X u vl 11 Kds .y uuuitv u u u • u*ik ju, 

SELUR: Y/.T. GRANT COMPANY, 1441BROADWAY, NEW YORK. N. Y. 10013 

Seller's Placo of Business - 


fi9An r OR0 


Buyer's 


FULL NAMI Of MUJlAH* (If MAAfU(O) 


WJM J FIRST NAMI 


Resir'cnco—. 


NO. AND SlkilT OK ROAU AHO ROOT! 


•* —% " W ~\ 

r*~:Tl 




i, f - 

c« •*#»» 


Employer___Weekly Income_i 

NOTICK TO 15UY1CR: 1. Do not siiiit lliis contract before you read it or if it contains any blanks 
2. You arc entitled to a completely filled in copy of this contract. 3. ^on may prepay ibis coutr: 
any lime before final instalment is due and receive rebatecredil of unearned finance charge and cliai 
fin insnranee(s) if any. ip neoui uauec v\ itb the sum of dieiis method. less .ucSi aciiuis.ticu chitrtjc us lit 
mitbori/ed under state law. 4. 'Ion may at any time return unused coupons to filestore where pure! 
and received a full credit refund for the face amount thereof plus a complete finance charge r^ 
on the unused coupons. A like adjustment is made on insurance charges, if any. 

7 1 ) injure the 11'. 7*. Grant Company to make this sale, the buyer (herein culled, whether one or more, the "hi 
represents that the information submitted in applying for this account is accurate and hereby buys from the 
and the seller sells the merchandise and/or merchandise coupon books listed below upon the following term, 
conditions: * 

QUANTITY | DESCRIPTION Of GOODS OR SERVICES ! PRICE SERIAL NO. 


SERIAL NO. 


Prior bolonce duo before 
robate of FINANCE CHARGE 


6. Amount fmtncod 

(fh* sum of I p*i B, 3, 4 and 5) 


D. Prior balance due after 

rabatc of FINANCE CHARGE 


7. (a) fi ianco Chorgo $_ 
(b) leu rebate $_ 


1. Cash price (new sales) 


8. Deferred payment price 

(the sum of lines B, 1. A, 5 and 7fb)) 


2. Caih down payment 


ftcfr.gtrjkton 


3. Unpaid balance of cash price 
(i minus 2) 


9. Net add on 

(the sunt of lines 3. A. 5. and 7) 


10. Tefal of payments 

(the sum of lines 6 and 7(a)) 


4. Additional charge for credit life 
insurance (if selected) 


5. Additional charge for credit accident 
and sickness insurance ( r J selected) 


The Buyer agree* to pay to the Sallar the 'Total of Payments’* all 
above (10) in equal monthly installment* el * \ 

one Imal installment of_siartine on_ - _j 

and ail subsequent installments on the same day of each conseel 
month until paid in full. 




1 7-i i ' loss, damage or destruction of 

I I [ J | , chandise without the seller's } 

■ - r: - • —. interest in such merchandise 


UVl *l't f Dryers 


Tzn 
[-—, 


Ce i l Ctectrre 
Rsrjts 


Payments due hereunder ore to tie made to the W. T. Grant Company nt- sTO’ti; ~ AboRE.ss " '** 

ANNUAL PERCENTAGE RATS _ c /o 

The buyer agrees to make payments in accordance with the above schedule: and (A) to assume responsibility 
loss, damage or destruction of the merchandise: (B) not to sell, remove from the County or State or encumber tl 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a purchase money l 
interest in such merchandise until all amounts due hereunder shall have been paid, and the right to possession 
of default; and (ID/ that whenever the payment of any instalment may be in default hereunder for at least (1 
the buyer shall pay to the seller, not later than one (1) month after such default, an amount calculated at t 
of fi ve (5) cents for each dollar of the instalments so in default, or the sum of Jive (5) dollars, whichever is i 
that if seller refers this contract to an attorney not a salaried employee of the seller for collection, buyer agrees 
in aildition to the amount then remaining due hereunder, a further amount equal to fifteen (15) P cr cent of the t 
due amt payable, plus court costs: (/■'/ that upon default in any payment hereunder the entire unpaid total of pi 
shall at seller’s election become due and payable; (G) that the ticcepta me by the seller of any payment in a lesser am 
after a default by the buyer licrcumlcr shall not operate to extend the time of payment of any amount then ren 
unpaid hereunder or constitute a waiver of any of the rights of the seller; (II) Buyer if over 21 and mar ried, 
seals having authority from spouse to sign this liehiil Instalment Credit Contract. 

’This entire agreement to be effective only upon credit approval of II’. 7". Grant Company’s Credit Department. 


i:it AIHOVAI stamp 


INSURANCE AGREEMENT 

The purchase of group term credit life insurance and,or Accident and Sickness Insurance coverage is voluntary and not 

required for credit. Credit life insurance coverage is offered af a cost of $_and Accident and Sickness 

Insurance at a cost of S__for the ferm of credit. As 8uye' I am awaro of tho cost and desire 

both crodit life and Acc dent and Sickness Insurance. (If both coverages are not desired the customer must strike out 
tho one declined bolero signing below). 

The name of the insured isi_ .... ---— 


PRINT NAME Of THt INSURED 


BUYER ACKKOWLEDGES RECEIPT CF All EXECUTED COPY OF THIS RETAIL II.STALMEIIT CREDIT CONTRACT 


W. T. GRANT COMPANY 


(3oyei) 


COHN. I 


••COHN IWTC BSOTBl By« 

ACO ON «/«> 7 


(Co-Ouyor) 




i ■ -..y* . . ■■ •' • ,*:• d ;; It' 

■ - -ir • • V Hhtl V/^DV AV/All.ADlj 




































liuiilkj |] -i) vu».aiiiiJil ;i u i-U'asJii 

Sollor's Placo of Business--- 


‘L «V > Uiii», M. Y. lOJid 


t 


l3> 


DA1E 


Duyor(5) 

Buyor's 


Kill MAMt Of MUSiANO (If MARRIIDI 


Will i IIR1T KAMI 


Rosidonco 

Cmployor 


HO. AMD STRUT OR ROAD AND ROUU 


CIIT 


JIATf 

_Wookly lncomo_ 


UP COD! 



1. >-1 


l.iw. -1. Vc ;i nv.»i-a: : ;v li.v.w return unused cct«:i:ins t'.> !'ic store wl^rs onroIr'-T-d and r- 
credit refund for the fiiec nninuut thereof pluc a complete finance cuarge retund on the unused coupons. 
A like adjustment is made on insurance charges, if any. 


/<;•«# fr ?f rtjif'mtnt 
Ct \vn 


7'o induce the H r . T. Grant Company to make this sale, the buyer therein called, whether one or snore, the "buyer 1 
represents that the information submitted in applying for this account is accurate and hereby buys from the seller 
and the seller sells the merchandise and/or merchandise coupon books listed below upon the following tenns and 


conditions: 


QUANTITY 



DESCRIPTION OF GOODS OR SERVICES 


PRICE 


SERIAL NO. 


A# Prior bolonco dua beforo 
robuto Of KINAt'JCC CMAMGS 


6. Amount financed 

(the sum of lines D. 3. 4 and 5) 


B. Prior bcilonco duo oftnr 

rebate of PINAHCE CM Aft G2 


7. (a) Tinunco Chorgo $ , 

(bj Less rebate $ equals 


1. Cash prico .'new salas) 


0. Deferred payment price 

(tho sum of lines D. 1 # 4, 5 and 7[a]} 


2. Cash down p. .ment 

i 

1 9. Kef add-on 

j (the sum of lines 3, A, 5, and 7) 


3. Unpaid balance of cash price 
(1 minus 2) 


j 10. Total of payments 

| (the sum of lines 6 and 7(a)) 


4. Additional charge for credit life 
insurance (if selected) 


The Buyer »gr*»i to pay to the Seller the 'Tefal of Payments” shewn 
above |IOJ in . equal moalhly imfslfmanfi cl S and 

5. Additional charge for credit accident 
and sickness insurance (if soloctod) 


and all subsequent installments on the same day cl each consecutive 
r-Tonth until paid in full. 


/teeters 


Payments due hereunder nre to be made to the \V. T. Grant Company at. 

ANKUAL. PiinCe?M ACE RATE_ 


. 7 ° 


STOWt ADDKtSS 


: tr it 

i i—i ‘ * 


, __ML-mLJ 

• .v- r < 

& Dryers 


The buyer agrees to make payments in accordance with the above schedule; and (A) to assume responsibility for the 
toss, damage or destruction of the merchandise; (!*) not to sell, remove from the County or State or enrumoer the mer¬ 
chandise without the seller's prior written consent; (C) that the seller shall retain title to and a purchase mnnev $*curU * 
interest in such merchandise, until all amounts due hereunder shell have Iren paid, and tiic richt to possession in ca v 


1 ’ " * 


: I n ! 

■ 0==^ 
• N—- rrv 


of default; and (H) that whenever the payment of any instalment may be in default hereunder for at least (10) day: 
the buyer shall pay to the seller, not later than one (1) month after such default, an amount calculated at tne rate 
of five (5) cents fo »• each dollar of the instalments so in default, or the sum of jive (3) dollars, whichever is lets (t. 
that if seller refers this contract to an attorney not a salaried employee of the seller for collection, buyer agrees to pa; 

hen remaining due hereunder, a further amount equal to fifteen (13) i' fr cent of the amour.: 
f costs; (i) that upon default in any payment hereunder the entire unpaid total oj payment 


Ct I < t>ctr,s 
^•}u 


in addition to the amount the 
due and payable, plus court i 

shall at seller's election become due and payable; (G) that the acceptance by the seller of any payment in a lesser amount c 
after a default by the buyer hereunder shall no! operate to extend the time of payment of any amount then remainin., 
unpaid hereunder nr constitute a waiver of any of the rights of the seller; (II) lluycr if over 21 and married, repre¬ 
sents hilling authority from spouse to sign this Retail Instalment Credit Contract. 

This entire agreement to he effective only upon credit approval of IP. T. Grant Company's Credit Department. 


CTIftT PTMOVAl STAMP 


INSURANCE AGREEMENT 

Tho purchase of group lorm credit life insurance and,or Accident and Sickness Insuranco covorago is voluntary and nat 

required for credit Credit life insurance coverage is oflcrod at a cost of $_end Accident end Sickness 

Insurance at a cost of S_for the term of credit. As Buyer I am aware of the cost and dosiro 


both credit life and Accident and Sickness Insurance. (If both coverages are not desired the customer must strike out 
the one declined before signing below). 

Tho name of tho insurod is:_ 


Date 


Signed 


X. 


raiNT HAM! Of TMf l.'4SUaiD 


buyer ac:<;;oy:lec3es receipt of aii executed copy of this retail iksiai&ht credit co:<tract 

W. T. GRANT COMPANY X_ 


OC.sacnNN twve esoret 

ii-a eaooM ulet •v- 


(Ouyor) 


> 

n 

r> 

O 


c 


7> 


(Co-Buyer) 


^' >" '1 to it i' M e' 

s • 






I. ■■ . -.1. . •• ; < 'V » * . ... •-'ja.-. .;-.u . . . ..iv..,.. 
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p mn'oso 

A rPilA->CC5 


a 


•ti+;t ftftvnon 


J_ 


Rcrngentors 




i IUI! 

j-.n!i i j 

Wolfit'S & Dryers ' 





Cts £. Clectrie 
Ranges 


EDIT APPROVAL STAMP 


litti-iiixl ii Hi-’LiuiUliiJJ ll ifiLiVij'J 


li v\.Vu li \J iJ Z -) Vi? Li a lUliy ii 

Seller's Placo of Dusiness_ 


NEW YORK, N. Y. 10010 


Ouyer(s). 


Buyer's 

Residence- 


full NAMS OP HL'SttANO (If MARtitO) 


Wilt’S PIRSr KAMI 


NO. AND STRICT OR ROAD AND ROUTE 


rr.Tployer„_ 


-Weekly income. 


ISO 1 ICE IO RUYLR: 1, Oo not Miiii thin vontract Itcforc you read it or if ii conluitM nnv Idank ^jupp. 
2. \iiu siro entitled (» a «uut|delrlv filled in ropy ol lliis contract. .1. You may prrpav llii> rontrart at 
any time lirforr iinnl instalment is due and mrive rrliatr rrnlit of nnrarnrd fincince charge ami 
cliarj:e(s) for iusurnnee(s) if any. in accordance villi tin* Mini of dibits method. When such rrliale 
i;i It*:!- than !il, tin remote will In* made. -I. ^ on may al an> linn* return utilised ruupous lo the store 
where pnrrhasrd and receive a full credit refund for the lace amount thereof pin-; a complete finance 
charge refund on the unused coupons. A like adjustment is made on insurance charges, if any. 

To imlttcc the II 7 . 7. Grant Company to make this sale, the buyer (herein cnlU’il. whether one or more, the "buyer”) 
represents that the information submitted in applying for this account is accurate anil hereby buys from the seller 
and the seller sells the merchandise and/or merchandise coupon books listctl below upon the following terms and 
conditions: ~ . 


DESCRIPTION OF GOODS OR SERVICES 



SERIAL NO. 


A. Prior balance due before 
rebate of FINANCE CHARGE 

B. Prior balance due after 
rebate of FINANCE CHARGE 


Calk price {new talei) 


2. Cosh down payment 


Unpaid balance ol cash price 
(1 minus 2) 


Properly insurance (il selected, 
based on 11 


6. Other insurance charge: 

(o) Credit life insurance (il selected) 



7. Amount financed (the sum ol litres 

8, 5, 6(a) and 6(b) 


8. (a) finance charge S- 

(b) Less rebate S_equals 


9. Deterred paymenr price (the sum ol 
lines B, 1,4, 6(a), 6(b) ond 3(a) 


10. Net add-on (the sum ol lints 
5, 6(a) 6(b) and 8 


It. Tolol poyments 

(the sum of lines 7 and 8(a)) 



The Buyer sgreei to pay to the Setter the "Tolel ol Payments'* shown 


above (It) tn_ 


_equel Installments of I- 


one final installment ol I - 


.starting on- 


end all subsequent installments on the seme day of each consecutive 


(b) Accident ond sickness insurance 
(if selected) 


month unfit paid in full. 


Payments due hereunder arc to be made to the \V. T. Grant .pany at- sto ke a u mirks -“ 

ANNUAL PERCC^TAGc RATH_% 

The buyer agrees to make payments in accordance with the above schedule; and (A) to assume responsibility for the 
loss, damage or destruction of the merchandise . (II) not to sell, remove from the County or State or encumber the mer¬ 
chandise without the seller's • prior written consent; (C) thut the seller shall retain title to anti a purchase money security 
interest in such merchandise until all amounts due hereunder shall lime been paid, and the right to possession in case 
of default; and (D) that whenever the payment of any instalment may he in default hereunder for at least (W) day) 
the buyer shall pay to the seller, not later than (I I month niter such default, an amount calculated til the rate 
of five (5) cents for each dollar of the instalments so in default, or the sum of ( 5) dollars, whichever is less (Cl 
that if seller refers this contract to an attorney not a salaried employee of the seller for collection, buyer agues to pay 
in addition to the amount then remaining due hereunder, a further amount equal to fifteen (15) per cent of the amount 
due tint! payable, plus court costs; (F) that upon de/unll in any payment hereunder the entire unpaid total of payments 
shall at seller’s election become due and payable: (C) that the acceptance by the seller of any payment in a lesser 
amount or after a default by the buyer hereunder shall not operate to extend tlic time of payment of any amount then 
remaining unpaid hereunder or constitute a waiver of any of the rights of the seller; (II) Buyer if over 21 and married, 
represents having authority from spouse to sign this Retail Instalment Credit Contract. 

This entire agreement to be effective only upon credit approval of H\ T. Giant Company's Credit Department. 


INSURANCE AGREEMENT 

The purchase of crrdil life insurance and accident ond sickness insurance olone, property insurance alone, OR oil 3 
types ©f coverage, is voluntary and not required for credit The cost of each type of insurance for the term of the 
contract islisted below and you may select the coverage you desire by checking the appropriate box and signing 
ond inserting the dote where indicated. If no box it checked and this insurance agreement i* unsigned, no coverage 
will be provided. Print the nnme of the insured only when credit life and accident ond sickness insurcnce is selected. 
Property insurance may be ob'oined by you through ony person of your choice. * 

| | I wish Property.. .. $_ 

( | I wish Credit life ond Accident A Sickness $ - 

TOTAL $_ 

the oome of the Insured »« . _ 


BUYER ACKNOWLEDGES RECEIPT Of AN EXECUTED CC?Y OF THIS RETAIL INSTALMENT CREDIT CONTACT. 



W. T. CHANT COMPANY 








































—' 1 ll •• J d - 1 ' > ^ ' 

‘ ■ i Placo of Ovsinos* - 

" I |l uycrh) -HirrMAMl OMIUSOANO (•MAAjflilto] - 

Z., ■ — floyer'i 

Ro! idenco -NO.'ANO’STRftFoS'tOAOANO KOUIl 

Employer -■— - 



«!»*•* »i«»rn ami- 


zip coot 


_Weekly Income. 


'* °| *■' ,?!>,r0 ' r< " r p *° , n *. pi’MV " ill, on prompt notice of Hitch nii<dtnp. replace tin* lo.*t coupons or 

* l |ln* iiopnid Imkiiicc tine j»y tlotlucliny there! rum tin* fact: value* «»f tin* coupons inis.-in" anil all fincmco charges 
|{i*placc , ncnt or •uljiistmcnt "ill usually lie at tin* Iniyor'n option; however, tin; seller mav in its sole ili-eretion 
j.i npo" account :idju*>lmeni. 6. It the amount tnvcil for the coupons is paid within 30 days of liie dale tlic coupons 
. first J’5? finance charge will he imposed. 7. A buyer has a choice of purchasing a coupon hook in dcnoini* 

induce the II. T. Grain Company to make this sale, the buyer (herein called, whether one or more, the ’'buyer') represents that the in/or- 
„,n submitted in applying for this account is accurate and hereby buys from the seller and the seller sells the merchandise and/or mer - 
•ulise coupon books listed below upon the following terms and conditions: 


ANTITY 


DESCRIPTION OF GOODS OR SERVICES 


SERIAL NO. 



A. Prior balance due before 
rebate of FINANCE CHARGE 


D. Prior balance due nfrer 
rebate of FINANCE CHARGE 


I. Cash pries (new sale.) 


2. Cash down payment 


3. Unpaid bjlnncj ol cash price 
11 minus 2) 


■i. Properly insurance (if selected, 
based on IJ 


6. Olner insurance charge: 

(a) Credit life ifiSurjnco (if solectcd) 


(b) Accident ord sickness insurance 
(if selected) 



7. Amount financed (tho sum of lines 
8. S. 6(a) and 6(b) 


8. (a) Finance charge $_, 

(b) Less rebato $_equals 


9. Deferred paymen: or ico (the sum of 
linos 3. I. A, 6(a), 6(b) and 8(a) 


10. Not add-on (the sum cf lines 
5, 6(a), 6(b) and 8 


11. Total payments 

(the sum of lines 7 and 8 (o)) 



The Buyer agrees to pay to the Seller the "Total of Payments" shown 
above (II) in, ,. — , equal installments of $ — 

one final installment of S_starting 


one final installment of S_starting 

and all subsequent installments on the same day of each consecutive 
month until paid in full. 


menis due hereunder are to be made to the W. T. Grant Company at_ 

ANNUA!. PERCENTAGE RATE. 


STORE ADDRESS 


• ...ir tor m least UU) ,lays the buyer shall pay to the seller, not later than month after such default, an amount calculated 
■f *5) cents for each dollar of the instalments so in default, or the sum of (5) dollars, whichever is less (E) that if seder te'e 
” an attorney not a salaried employee of the seller for collection, buyer agrees to pay in addition to the amount then re:.;,r.r; 
f * a further amount equal to /if teen (15) per ecu t of the amount due and payahli . plus court costs: If-) that upon d* Ui.it: m *- r 
tr the entire unpaid total of payments shall at seller’s election become due and payable: (Gl that the acceptance by the »•'. 
•er.t m ,j lesser amount or after a default by the buyer hereunder shall not operate to extend the time of payment of >:n\ 
tming unpaid hereunder or constitute a waiver of any of the rights of the seller; III) Buyer if over 21 and married, repress 
only from spouse to sign this Retail Instalment Credit Contract. 

entire agreement to be effective only upon credit approval of ll'. T. Grant Company’s Credit Department. 









INSURANCE AGREEMENT' 

purchose of credit life insurance and accident and sickness insurance alone, properly insurance olone, OR oil 3 
types of toveroje, is voluntary and not required for credit. The cost of each type of insurance for the term of tho 
controct is listed below ond you may select the coverage you rfes:»e by checking the appropriate box ond signing 
ond inserting the dote where indicated. If no hex is checked ond this insurance agreement is unsigned, no coverage 
will be provided. Print the name of the irsured only when credit iite and ac'ident and sickness insurance is selected. 
Property insurance may bo obtained by you through any per:on of your choice. 

[ | I wish Property . 

J | I wish Credit life and Accident « Sickness $ / 

TOTAL $ _ 

The nome of the insured »« _ . — — 


Doto__ 


.Signed 


V 

>v. 


BUYER ACKNOWLEDGES RECEIPT OF All EXECUTED COPY CF THIS RETAIL INSTALMENT CONTRACT. 

W. T. GRANT COMPANY ___ 

IWTG S307S) Ru 

*° AOO.ON l/jl - 


(Buyer) 


(Co-Buyer) 



account Nuv.nta 









L. I v 


it. i i i v • Aji • • • w • • 


. \ , 


(I’LCASE I’HINTI 


Date 


Nfll'lC 


1‘ull Name of luulunJ (if married) 


Wife's first name 


Address- 


Street 


I am Married. 


Widowed— 
Single.-. 


Town 
I own. 
Rent- 
Hoard . 


Slate 


I have No. 
of Dependents. 


My Home Rhone No. is--- 

I have lived at my present address since-- 

Former address (if less than 2 years at present address). 

My husband's employer is-- - - 

His occupation is- 


He has been employed since — 

Previous employer (if less than 2 years at above position)- 

I have additional income—- 

My nearest relative is- 


_His weekly earning is. 


.Amount. 


(His) (Her) relationship to me- 

(His) (Her) address is- 

I have a bank account at:- 

1 have accounts at:- 


.Checking. 


-Open. 

-Open. 

-Open. 


-Savings— 

_Closed. 

_Closed. 

_Closed. 


CRIDIT 

APPROVAL 

STAMP 


HIGH CP.EDIT 
RATING 


sc-i< n 
CWTG 43877) 
t*/«4 




ONliV COPY 


AVAiLWi 


1 


— A- 


ACCOUNT number 






-) I 


V 


V - 


pniM'F^ .\\T ?? ran nn 

liliiuilu lira 4? IjUJi''iWit\V& S. l u “ U il U L.-nli'i\ t\\». 

} SELLER: W.T. GRANT COMPANY, 1441 BROADWAY, NEW YORK, N. Y. 1G013_ 


I / 


OAU 


•> SASrOild 

AfFU**C£P 



Buyor(i). 

Buyer's 
Reside.ict». 


Mill II.VMl or HJHAMD |l? MAkkllO) 


wirrj riait M *i*i 


HO. AND JTIilT Ok AQAD AJIO _OUU 


art 


stau 


I'* <C3t 


ror!J& : ' 


Fmploysr .. 

NOTICE TO JIUYE! 


_Weekly Income.__ 


■■ r 

% i -—— 

_* ' _I 

t 7 

Wjris frlC'-td.-'metl ; 
Cieterz 


1 


_ _ t. Do not •!£<> ttii« contrnot l.cfore yon icjJ it ot i( it contain* «ny Ijlouk tparr. 2. 'l n’t mrr 

entitled to a completely fillvd iu copy of tilij contract- 3. fJndcr Ibf law, you lore tlio tili'nt to pny oil in "dearer i!.e full 
amount Joe pud under entain condition* to obtain o partial icfund of t!ie credit service ohar^e, ood choice for cicJii Ida 
insurcoc* if jflcclciU 

To Induce IV. 2\ Grant Company to make this sale, the buyer (herein cnihd. whether one. or more, the ‘■buyer') rep¬ 
resents that the information submitted in applying for this account is accurate and hereby pays from the seder and the 
seller sells the goods, or services described below upon the following terms and corudtlons: __ 


V" 


a 




Stereo 


1 

I 

I! 

. X 



QUANTITY 

DESCRIPTION 

PRICE 

SCitlAl NO. 


. 




•• 






1 


1, Cash sal* price 


2. Down payment 


3. Balance (1 minus 2). 


4. Charges for Crodif lifo Insurance 
(if soloctod) 


5. Credit sorvice ch*?0® 


6. Timo balance (3 plus 4 & 5) 


7. Previous timo balance 


3. Total timo bslanco (6 plus 7) 


Payablo in_equal instalments of $_ 

final instalnont of $___-starting cn — 

and monthly thoroaftor. 


_and one 


freezers 


! 


m i 


i: 


i 

'.i. 


I’Ail'trj 3 Oryeri 


~\ ! 


Ct if f Vr.V/c 
Sjeoes 

.. -.s 

Intsir «>;so/ai jtam* 


Payments due hereunder arc to be made to the W. T. Graut Company at_ stork aodkf.ss 

m. Buyer "r«, » ,ayr,„.„ In uceuS.u* «M «* ClhhZli“/.t.f". 

loss . damage, or destruction of the merchandise: (T>) rot to fell, wnw. / • • ; ■ {q v ^ rc ; :flfi ,u se until all 

chandlse without tlui seller's prior written consent; (C) taat t u st < ‘ 0 f ( i fault- aid (()> that whenever the 

amounts due hereunder shall hate been paid, and the right toposs-sslon met. [ I .■ ( ^ ^ Jjjj7fr . 

payment of any instalment may be in default hereunder for at least U. ' ' 1 / ^ • ; h M:a , c ; t :, e 

not later than or.e (1) month after such default, an n^u,it MatedmJ„ l!t torncy for cohew 
instalments so in arjautt, or me sum of jive (a) collars, t. ni.he^cr , c. ... ^ ^ ^ further amount c./ua.l to twenty 

lion, buyer agrees to pay in addition to toe amount nun umam.i.;, ho[i , (lc jointly and 

(20) per cent thereof; </) that upon def u.t in any payment hoteu .< • ‘ • jhwyahle at the seller’s option; 

severally liable for the full unpaid total tunc balance vmra then may beeon r d . ; • - r i!e ,cnmler 

(C.) that the acceptance by the seller of any payment in a lesser amount c a m t cn!isli ,uir a 

shall not operate to extend the time of payment of any an:ouni ''S.'’ ‘ , w.)„suran.-e under a group ctedi- 

waiver of any of the rights of the seller; (11) that cla%?sKei/vd abate is agreed 

tors insurance policy procured by tnc setter is elected, and tnc cr A • r . prior to the execution of this 
to. only if the name of buyer to be insured is set forth in the space immediately be low pno, to 

contract: 


f>a.lNT NAME OS 6UYCA JO fU IMSU.1I0 

XI) Thar she IS over 21 years of age and Is authorized to sign thIs retnil ins,a‘Zcctseries 
she and her husband shall remain liable, whether separated or divorced, for all the family vecessar 
purchased hereunder before notice given to the teller by certified mail. 

This entire agreement to be effective only upon credit approval of W. T. Grant Company s Crci t 
Department. 

BUYER ACSII3Y.1EDSE5 RECEIPT uF Ali EXECUTED CC?Y CF THIS RETAIL 


inn 

Let 


ITAUIEUI SAILS CONTRACT 


W. T. GRANT COM?AM| 


.(Suyat) 


fC«»Aa >«?o (I87M 
1.19 


By. 


onlYWy available 


ACCOUNT NJV.CtR 











. I retail isiuiaiJ* 


i t % L* <v 


IB 


ratvif^ HT?? [Oil ;'V V ! 

j^.LliU ^iii!/;.iiiAv,]!u r 'ii i! u iLkAu-j 

SELURx V/.T.GRAUT COMPANY 1441 BROADWAY, NEW YORK, N. Y. 10018— 


DATE 


fUU NAME Or lUlMANd (If MARRIED) 


V/IFCS fIftST MAMl 


jifiSllA \Ct $ 


”no. and st.il; oh road and route 


CITY 


ST ATI 


IIP CODE 



. Weekly Income. 


Buyer(s)— 

Buyer's 

Rosidonco. 

VfVfirr TO I1UYER: J. Oo not «•<!'> contract before you rend it or if it contain, any blank •P««. *• ^ " r ^ 

iNUliOl-. 1 V7 J HlU.n. *• * . ... a • ,. 3 t !.,_. ; ii.kt to ji- 4 ii I in nikrt «• Ine 

entitled to a completely filled in co;i,'d tin. coin reel. ‘ ,* cbnrde. (ind ebor.-e for eredit 

full amount due end tinder certain coneto obtain n partial refund of y ou rcnin!ll | !nb lc tinder titi, con- 

life inturnnee if .elected, anJ cliarjCc for Occident and nc.'.ncis insurance 

teaat if coupon book and,or -crehmuK.. i. ">,< .to.eu or detUoye, ^ „ ( , .r^., 

7V. /.«/.»« fAv »*. T. Grant Company ton,he tins so e. the ^ r .,:d hereby buy, from the seller 

7S!^Juru‘i,’^Zit'^ £ktoiL ™.;- m«4 “ t >" «“ 

conditions: 


QUANTITY 


I 


description 


PRICE 


i 


.1 


_ 4 

• S. # */co 


SERIAL HO. 


.1 


1. Cash salo piico 


i ' 


i 


2. Down paymont 


: -i 


3. Calanco (I minus 2) 


4. Credit servico charg. 


Ketr.{cretors 


5. Principal balanco (3 plus 4) 



6. Ciiargo for Credit Ufa Insuranco 
(if icloctod) 


~7. Charge for Credit Accident end 
Sickness Insuranco (if sel octod) 


C. Time bainneo (5 plus 6 plus 7) 


9. Provious timo balance 


10. Total timo balance (3 plus 9) 


Timo salo price (I plus 4, 6 and 7) | 


Payr.blo in- 

final instalment of $-- 

end monthly thereafter. 


.equal instalments of $_ 


_and ono 


.starting on- 


Payments due hereunder are to he made to the W.T. Grant Co. at 


STOKE AlSI'Ul.f S 

*,o™»^ <« 

less, damage or destruction o, tie mcra.m c, !■ ) ■ , - > retain title to such mrrchetr.tnse ur.td a 

chandise without the seller * P™ r thetddl: to possession in cat . of def. ult; end <l» that waeneuer 1. 

amounts due hereunder si.au tiaic o*.cr> f * •• . ’* * . . /jp i . r r,: the i*:**.vr shall fay to tap !• r . 

ZZent of any instalment may be u, aefeutt hereunaer for at h.n. CO ■ 

* ^ J ... „». ,i/ i 'f.tr>// /?»i /n>:niir.i fiilci'l 

■j 


Wnsh*r s ^ D:yc; 


jD! 

vCrii 

\Gai d ctcdric 
Ringer 


r ... »*.. shfltl 

v J/r default hereunaer Jor at n\i*> / r * * * i* - /. " f .r, t i r ,Ur.r of the i* 

'later than one (1) month after such default. «» f s NO liJt'if seller refers'this contract to r. 


attorney not a salaried employee of the s.di r jor ' roi.^.. At. ^ ^ <7 „ IO , l?!; </„,■ and pay'd'-c, plus court er 

,',.yr r/rtc hereunder, a further amount equal to ,j- . (GJJ' Md /, /i!>uv „/ s.-.'/fr'r nVrfi ).n /vrtj.vrr mv 

tV> that upon default in any .J telW o) any payment in a lesser amount or after a default by tne buyer a :- 

payable; ((.) that the acceptance by the SiUroJtt rt , MOIinf remaining unpaid hereunder or constitute 

under shall not operate to extend the. timt of ji. ■I . under it It roup creditors insurance policy pr 

cured by the seller is selected, a,... the ce nt lijC c pZcs, policy procured by the seder is selected and 

Insurance under a croup ^ o.n.'y ,/ct charge is shown in the appropna. 

» r-- — - " 

/v/oicr /»riar /o the execution of tins contract. 


CktDII APP.TOVAl STAMP 


——■ PRINT 7TZmE~OMEUY£R TO £E INSURED . . 

MHJ0V.1EDSES RECEIPT CF AH EXECUTED COPY CF THIS RETAIL IKSTAIMEHT SALES CONTRACT 

W. T. GRANT COMPANY 


ic.u co»«n. t//Tt nom By. 






r.-*» i 'rr r sf*'n— 


Moaav 








v' ' ' * i | *> r \ »V*1 /Vi C l ; 'Y l! J M * »i" iiYl 

j •/ i li A i t\ li\l U WliAiajlJJ 11 «1 L.iUUJ 

\ i ‘-n i SELLER: W.T. GRANT COMPANY, 1441 BROADWAY, NEV/YORK. N.Y. 10010. 

\ N ^ y ,/ . _ 

> «• •• * a? Rn<ino&£_ . . --—— . . —————————— 


} Sollor's Ploce of Businoss. 


i \CC 5 


, Z.- 


Buyorfs)—- 

tjuyor's 

Rosioonco. 


/ :• ♦. i■<•••’ 


• - f *l •***( 

. • • *rl 


fUlLNAMl Of HUS3ANO (If MA-lkltDJ 


KO- ANO JTAUI Oil ROAD AMO HOUIf 


WllfJ MAj! HAMI 


„ . ___Wookly Income*____ 

Employor—------ ... , v 

V/VI TrK TO UUYEI\: 1. Do nut i!<n Ihii tanlracl Iclprc tou rcul il or il i« cnauiin nnr Um.li •!•««»■. '■ 

.o • lea,.I!:., liUed in c.,r tbi, cuieru.t. 5. Unde, ti.0 .. >.» h, ;; : *.« »*.: .» P a, In o.U..n^ ...c 

full niiiuunt due Olid under ccrtuin conditions to olif.na n iinrlml refund of tlic finmiet i »'« r *-<-• ,lr - i 1 

life i.r.'»c. if .clrc.cd. and clmr.-c for Occident nnd HeWnes, insurance. if elected 4. 1 on rc.no.n bnblc under tin, con- 

(met if coupon book and/or merchandise it iost. stolen or destroyed. 

; ‘ ” , IC IP. r. Grunt Company to make tins sal,, the buyer (herein colled. Aether one or more the />»< > 

represents that the information submitted in applying for tins account is accurate and hereby buys from the sel r 
tl ,h t j lc sc n c r sells the merchandise and/or merchandise coupon books listed below upon the urms a 

conditions: - - -- — 1 -———— 


QUANTITY 


DESCRIPTION OF GOODS OR SERVICES 


SERIAL NO. 



V . - ^J 

firfr.gcrfHors 


1. Cash prico of goods or service* 
(applicable taxes included) 

2. Down payment 

3. Balanco (1 minus 2) 

4. Charge for credit life insurance 

(if solected) 

5. Chargo for credit accident and 
sickness insurance (if selected) 



6. Principal balanco 

(3, plus 4 and 5)_ 

7. Financo charge 

8. Unpaid time balanco (6 plus 7) 

9. Time sale prico 

(1 plus 4, 5 and 7) 


Poyablo in- 

final instalment of $- 

and monthly t'neroaftef. 


equal instalments of $_ 
_.starting on- 


_and one 


FINANCE; CliAUGH-V° PGK YEAR ] 

Payments due hereunder ore to he made to the V».T.Grant Co.at- store aduk-lss 

The buyer agrees to make payments in accordance with the above schedule; and (A) to assume ri / ; f „,er- 

os S destructionof the. merchandise; (II) no, to sell, remove from the Conn ,y or Mate on 

liiamUie «, MlUr; ,-rOr -,ri,U, c,,C> .Mr 


unpaid ncrcunacr or ennsutme a -..ti.vc# t V •c.—-—. » ' ' • abcfi'C is 

I creditors insurance policy procured by the seller is selected, and the credit life msnrancc,.a, e stprafn d above 
_ j v;,i ,-^rc Insurance under a Croup creditors arcutcnt and su l.u, s.\ polity ptocnic 


•tefils for 


raltif NAME OF CUTcJ IO BE ihsureo 


(J) Buyer, if over 21 and married, represents having authority from spouse to sign tins Retail Instalment 
Credit Contract and both accept liability, whether separated or divorced, for all purchases of family neces¬ 
saries purchased here''' before notice is *cnt to seller by certified mad. . . _ , 

This entire agreement to be effective otdy upon credit approval of HE T. Grant Company s Credit 
Department. 

BUYER ACMLECSES RECEIPT OF All EXECUTED COPY GF THIS RETAIL iiiSTALME'JT CREDIT COUTilACT 


W. T. GRANT COMPANY 


*C.<4 CONN. (WTO «3«]*) By- 

4/l/OB 


-“ONCTTOPY AVAILABLE 


(Buyer) 

t 

Co-Buyor) 





* ; '.^t- C, *. v .m .;z .v-i./. • s *-* 'ft; ■: •: -v :; .'*,/• n •*.. ;\i- •;< 










iiAiWilSO 'buc-UJil !■ •Jui’laj 


SLtLtU: W. 


Nfc*« YORK, N. Y. 100Id 


xo 


Seller’s I’laco of Business. 


Buyer(i) ——- Juunams or husband ur mamTioi 

Buyer's 

R c s i <1 o n co-rToTANo'siRur oTkoao ano kou ft 

employer-- 


wire s rust mams 


"zip coos 


.Wools! / Income. 


....l 1OT .I.i.~r.lr«rtWr»rcv.. 1 

• ’-"’"I' 1, " V , ... lit ol ihumhumI finance charge ami s-l.ar^r(s) lot ,,r ‘ J > . mv \ ilm . rdi.ru uni.sr.1 
i i .i...... I.-4H than Si. no lel.alc Mill In- mails-. -1. Inn n.a> at a. > unit _ 


• 7 it til iint-arnt-.l finance charge ami du.rp • •v = , “ y „" rt ., lir „ nnns.-.l 

.. . •*» • S2UU ’ . . . . huv ,, r f hcre ;„ called whether one or more, the "buyer- represents that inform 

, ,v «-. /-" »“ »■ «* m " cW “‘ 

■’ -'ZX! ZiZ'l'tlo" upon lilt lolloping I mill /. nil cmilillon,: ' • 


juammiy 


DESCRIPTION OF GONDS OR SERVICES 


SERIAL NO. 


I. Cash price of goods 


7. Amount financed (the sum of lines 
5.6(a) and (b) _ 


7. Cash down paymont 


). Unpaid balarco of cash price 
(I mines 2) 


8. FINANCE CHARGE 


9. Deferred payment price |tho sum of 
lines 1.4. 6(a). (b) and 8) _ 


Property insurance (if selected, 
bal'd oil) _ 


10. Total of payments (7 plus 8) 
(Time balance) 


Total of 3 plus 4 


O'er insurance charge-,: _ 

[ al Crcd.l life (ij seieeb.dj - 


[b] Accident t siclness (if selected) 


The Bayer agrees to (.ay to Ike Seller .ha "Total ol Payments shown 

ebove (1C] in_equal monthly instalments ol S -J 

end oil final instalment ol-stirhno on--’ 

all subsequent insljlmsnts on the sine day of each consecutive 
month un.il paid in full. When a eo.pon booV is purchased Ino pay¬ 
ment obligation -ill be lie same as set forth above e.cept that the 
f,rsl payment date shall be 30 days bom the date .he coupons are 
first eechanged for ipeciiie merchandise.___ 


i .-ymcnls due hereunder are to be made to the W. T. Grant Company at 


.. . nranitf C 


ANNUAL PnaCENTAGS RATE. 


HHIMUHI. r.;»Ltww • . .1 

!•»'» <>/ "■«• merchandise: (It) not to sell, remote from tin Lou j' ‘ • A ,, t /, merchandise until cdl amounts due hereto] 

•.. fCl */.*» i/..- seller shad ream tide to and a purchase money dec nr * » ' o/ fl /mf<l , HMiy he in def] 

hrdi have been paid. and the nght to possession in cue of def ad. m,d D) M tlJ J>. ch „„ calculated at the] 

.creamier for at least tlO) days the huyir snail pay to t it SilUr. ,, whichever is less (li) that if seller refers this contraO 

•/IS, «■«» /«v rt.c/i dollar of the instalments so in default or the sum of 5) ^^{^n to ,h^amount then renunning due hereun\ 
ft attorney not a salaried employee of the svhci for colltciion, in ■• , . , COMr( cwfr (/ ) that upon default in any payment li( 

^n^ccnZmto he^eedyf^y^i^di, approval of W. T. Gr«„l Cm//, P^fmrn.. _ 


:redit approval stamp 


INSURANCE AGREEMENT 

The purchc Te* of credit life inturonee and accident end sicknet. insuro.-tce clone, properly inference ’ ° R “** * 

vpM of coverage, it vo'un.ory end nol retired for cred.t. The cot. of each type of mturonee for .he *«"»?'*• 
on ,ON it I,tied below ond you may .elect .he eove.age V«' »>» .he c.ppropr.aie bo* end t.gn.ng 

cndTn 'eMing 'he dole where indicated. If no ho* it checked and .hi. .n.u.cnco agreement ,t uns.gn id, no coverage 
will b. provided. Print the rare, of the insured only when crcd.l life ana credent and .icl.net. mturonce .. .«Ue . 
Properly insurance may be obtained by you through any pcr.on of your choice. 

Q I with Properly . $--- 

|—| | wi*h Credit Ufo and Accident & SicUneit $---- 

TOTA^. $- 

The name of the inhered ii---- 


Pole- 



BUYER ACKKOV/IEQSES RECEIPT OF All EXECUTED CO?'/ CF THIS RETAIL INSTALMENT CREDIT CONTRACT. 


W. T. CRANT COMPANY 


X. 


(Buyer) 


t« conn, i wto e.e.ei 
TC.J 1/71 


By- 


(Co-3 uy or) 


ONLY CO PY AVAII ARIJ - 








XI 


| retail instalment sales contract 

j r ~ r . O m P. V") /p 1% {| l, :j ^ 

i i < i! Ui-akvi l) ^ u u 

' ' "J 1 statR. W.T.OKANT COMPANY. W« BROAOVMV. HEW YORK. K. Y. 1001* 


o 

ran r\n 


\ 


DATE 


pciric n0 


Diiycr(s). 


Wifi'S r«i»»T NAME 


»Ull KAMI OF ItUSSANO tlF MAIUIID, 



j Buyer's 

i Rosidonco 


HO. ANuTTkm Oil ROAP ANU ROUTE 


cur 


STATE 


HR COOl 


Employcr. 


_\Voekly Incomo. 


cn >t £r.tcr!jMmrnt 

Centers j 



- - . . , * it or if i, contain 1 ' an, blank .pace. 2. You 

NOTICE TO BUVF.U: 1. Ho not .I.U brfore • H lll|V( . llic r i c .t« to pay off in advance 

arc entitled ... n compute, Mlcd «« c«,., refund of .be crc.it service ch.rpe, d-ftc for 

tlie full amount due ami "nder Cfrl " m 1 nccUl ,., u & tU-knew inM.rai.cr, if »elecl«.l. 

crcilil life insurance, if fclocte.l. and cl arc* or morr , ,/„ "/-uyrr’V rcprr*«.l« 

To ,mince T. - Coo, pony to ^eby >»» /- «** ««- 

-tr •- 


quantity 


description 


L..LJ 



PRICE 


SERIAL NO. 


1. Cash sala price 


2. Down pAY men f 


3. Balance 11 minus 


4 , Credit service charge 


5. Principal balance 
(3 plus A) 


6. Charge for Credit Life 
Insurance (if sc-1c cFcd 1 


7. Charge for Credit Accident and 
Sic.ness Insurance (if selected) 


8. Time balance 
{5 plus 6 plus 7) 


Previous time balance 


10 . 


Total time balance (3 plus *1) 


_equal instalments of i -_and o 

final - ,,ar,in9 ° n --- 


Payable 


and monthly thereafter. 


freezers 


:p ■; 




.VasAe/s & Dryers ._ 



Payments due here arc to be nude J- J.C ^ 

The buyer nerecs to make llt) sell, remot e from tj " ^^['X\nerchnn<lrS ut''it «U nrnonuir due l.e 

dooi'tcc or . J r , m; ,.„t: iCl that the seller shall return till ' ■ n, t/« - »*«*«:wif of env nm 

uilnottl the scllt r * /'" p ric n t possession m nnf *>/ t. a. ; ' uot /, 1(cr on- if / « "nm <•, 

tire tinpiuil Imbinre hu.l , , j ^ r l ltr ,.„„rlrr shrill not »|>"r i.c t ' c Grnn/> form /.i/e injuf'- 

siSfiiifiiiiiiisSsP 

‘i £»32lr US ••"» •' 


o** £ tec trie 


Usages j 

. '. V.s ; . .'s- « 

cmoiT approvai stamp 


i 


•/ r. T. C- c —^ ' 

,/tis cmirc “f .n.iro rn'irn'.PT 


.t entire apreemem vr — • 

DOTES- ESIMimiS KSIM Of «l M?v c? ,BiS H1AI1 raMHI1 ““ C3!II? "' 


w. T. GRANT COMPANY 


fBuyotJ 


VC*14 C ONM. setc. 


By- 


-GNfcY- C0PY^Att^BIi€^^ 




_ ,i,_n M irn~i-* «... s-\ ; • •* 

> * » M t> ^ i T ; ; J >; . V* v •'*' *, K .*.*. •* '£* v •• \ ;v '*® 4 .v'' J *!*;• ^ ‘ • , '»V* 
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MOTION FOR PARTIAL SUMMARY JUDGMENT 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 


Plaintiffs respectfully submit that there are no issues of 
material fact as to Count I, specification (h). Count III 
and Count Xll of the complaint. Plaintiffs therefore move 
for summary judgment on said Counts, based on the stipu¬ 
lated tacts and documents and the other materials sub¬ 
mitted in support of their motion for summary judgment 
on Counts I, II, IX and X, as support for said motion. 

PLAINTIFFS 

Frank Cochran 

By. 

Frank Cochran 
413 Howard Avenue 
New Haven, Connecticut 0651!) 
(203) 787-2153 

William H. Clendenen, Jr. 
David M. Lesser 
152 Temple Street 
New Haven, Connecticut 
(203) 787-1183 

Stuart Bear 

Zeldes, Needle & Cooper 
333 State Street 
Bridgeport, Connecticut 06604 
(203) 333-9441 
Their Attorneys 

(Verified by Frank Cochran on May 31, 1973) 
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PLAINTIFFS’ AFFIDAVIT OF MILDRED IVES 


AFFIDAVIT 


Statu of Connecticut 
County of New Haven 


ss: At New IIaven 


I, Mildred Ives, being first duly sworn, depose and say: 


1. T am a plaintiff in Ires v. W. T. Grant Company, and 
submit this affidavit in support of a motion for summary 
judgment on several counts of the complaint. 


2. T am a citizen of the United States and the State of 
Connecticut and a resident of New Haven, Connecticut. 


3. On August 30, 1971 T entered into a coupon credit 
installment contract with the defendant W. T. Grant Coim* 
pany. This contract was a printed form for “add-on(s) 
only”. A copy of said contract is attached hereto and 
incorporated herein. 

4. T have had a coupon account ever since 1958, and 
have received more coupon books many times during that 
period. The contract of August 30, 1971 was the last time. 

5. The contract T signed August 30, 1971 contained, in 
addition to $25.00 charged for coupon books, charges for 
credit life insurance, credit accident and sickness insur¬ 
ance and property insurance. Some how this small amount 
increased the unpaid balance $82.12, from $771.06 to 
$800.18. 


6. T did not look at all the figures when I signed the 
contract partly because they are confusing and partly 
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Plaintiffs' Affidavit of Mildred Ives 

because they are not located near the place on the contract 
where I signed the contract. 

7. I was not told and did not realize that T could get 
insurance other than the credit insurance included with the 
coupons. 

8. I was not told what the insurance did or did not 
cover, nor did I later receive any policies, certificates or 
brochures describing the coverage. 

9. I did not realize that there was a clause in the con¬ 
tract making me pay an extra amount for Grant’s attorney. 
I would not want to agree with that since they aren’t pay¬ 
ing my attorney. 

10. Several other people T know have gotten coupons at 
Grants. In fact, they often asked if I wanted more coupons. 

MrLDRED Ives 


Mildred Ives 

Sworn to and subscribed before me this 6th day of 
December, 1972. 


» 


[illegible] 

Commissioner of the Superior Court 
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RULING ON PENDING MOTIONS 

In The 

UNITED STATES DISTRICT COURT 
District of Connecticut 

[Same Title] 

Brought individually and as a purported class action by 
three Connecticut customers of defendant W. T. Grant 
Company, this civil action presents major challenges to a 
retail shopping credit plan offered by defendant in Con¬ 
necticut—essentially involving a prospective customer’s 
entry into a written obligation to pay in installments for a 
book of coupons which in turn may be exchanged for mer¬ 
chandise sold by defendant. The original complaint filed 
on June 20, 1972 recited numerous claims under federal and 
state law in support of sweeping prayers for damages and 
declaratory and injunctive relief, depicting basically one 
assertedlv wrongful course of conduct, “a claimed pattern 
of fraudulent, deceptive and unconscionable practices alleg¬ 
edly followed by defendant from its initial inducement to 
the shopper to enter into the plan to its ultimate collection 
efforts”, Ires v. IT. T. Grant Co., Civil No. 15,125 (D. Conn. 
1973). Now pending are: 

1. Plaintiffs’ motion for class action certification pursu¬ 
ant to Rule 23(c)(1), Fed. R. Civ. P., confined to a request 
that the claim for declaratory and injunctive relief be 
ordered maintained as a class action under Rule 23(b)(2), 
Fed. R. Civ. P.; 

2. Plaintiffs’ motions for partial summary judgment as 
to Counts I and If of the substituted complaint (truth in 
lending, cf. 15 U.S.C. §11140), Count II (retail installment 
sales financing disclosure, cf. Conn. Gen. Stat. §42-87), 
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Ruling on Ri nding Motions 

Counts IX, X and XIT (usury, cf. Conn. Gen. Stat. §§3fi- 
243, 37-4), and for alternative relief by preliminary injunc¬ 
tion; 

3. Defendant’s motion to dismiss Counts 1 and T1 for 
lack of jurisdiction; and 

4. Defendant’s renewed motion to dismiss all counts 
other than Counts I and 11 for lack of jurisdiction or fail¬ 
ure to state a claim. 


I. JURISDICTION 

Plaintiffs contend, inter alia, that the coupon contract 
forms employed by defendant fail in many respects to con¬ 
form with the requirements of state regulations which 
implement Connecticut’s Truth In Lending Act, Conn. Gen. 
Stat. §3G-393, et. seq., and the merits and jurisdictional 
status of the truth in lending allegations are central ele¬ 
ments of the parties’ controversy. Defendant’s current 
motion to dismiss Counts 1 and II of the coinplaint under¬ 
standably disputes the existence of federal subject matter 
jurisdiction over such apparent state law claims absent suf¬ 
ficient evidence of record to support a finding of diversity 
jurisdiction, cf. 28 U.S.C. §1332, but the Court adheres to 
the reasoning which impelled previous rejection of an 
identica 1 jurisdictional objection in Wolf v. The TJ. P. 
Hallock Co., Civil No. 15,075 (1). Conn. 1973), set forth at 
length as follows: 

“Curiously enough, plaintiffs’ truth in lending alle¬ 
gations state a federal claim. The Connecticut 
statute and regulatory scheme were modeled upon 
the federal Truth Tn Lending Act, 15 (J.S.C. §1001, 
et seq., a development at the state level clearly con¬ 
templated and encouraged by the federal Act, and 
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qualified the state for the grant j n ^970 0 f an exemp¬ 
tion from application of federal requirements to 
state-regulated transactions. Cf. 15 U.S.C. §1633. 
By federal regulation, however, the exemption is 
treated as partial, preserving the District Court’s 
jurisdiction to entertain civil liability claims under 
15 U.S.C. §1640 and rendering the state-imposed 
standards of disclosure the federal disclosure 
requirements at issue in such litigation. Cf. 12 
CFR §226.12 (1972). Defendant’s motion to dismiss 
essentially challenges the validity of that regulation. 

“The Federal Reserve Board is charged with broad 
responsibility and power to ‘prescribe regulations to 
carry out the purposes’ of the federal Truth In Lend¬ 
ing Act, cf. 15 U.S.C. §1604—i.e., ‘to assure a mean¬ 
ingful disclosure of credit terms so that the con¬ 
sumer will be able to compare more readily the 
various credit terms available to him and avoid the 
uninformed use of credit’, cf. 15 U.S.C. §1601. The 
Act provides an explicit remedy of private suit 
against creditors failing to make requisite credit cost 
disclosures, cf. 15 U.S.C. §1640(a), and expressly 
confers concurrent federal and state court jurisdic¬ 
tion over such civil actions, cf. 15 U.S.C. §1640(e). 
Violations of the Act may also result in administra¬ 
tive action or criminal prosecution. Cf., e.g., 15 
U.S.C. §§1607, 1611. But once the Board has deter¬ 
mined that a particular state’s laws impose ‘substan¬ 
tially similar’ disclosure .requirements, and that 
‘there is adequate provision for enforcement’ at the 
state level, the Board is compelled to issue an exemp¬ 
tion of the state-regulated transactions ‘from the 
requirements’ of the federal Act. Cf. 15 U.S.C. 
§1633. 
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“As defendant contends, it might have been supposed 
from the language of §16113 tliat Congress intended 
a total shift of regulating and enforcement respon¬ 
sibilities in any state affording consumers protection 
equivalent to that under the federal Act, rendering 
the state courts and other local governmental agen¬ 
cies wholly responsible for enforcing credit cost dis¬ 
closure standards established as a matter of state 
law and made exclusively applicable by federal 
exemption. Absent clear legislative direction that 
exemption is to nullify the express grant of federal 
jurisdiction to hear private truth in lending suits 
under §1640, however, the Federal Reserve Board 
has interpreted §1633 as requiring only that a quali¬ 
fying state be vested with the sole administrative 
and criminal enforcement functions, with private cit¬ 
izens remaining free to pursue civil liability claims 
in either state or federal courts. Cf. 12 CFR § 226.12 
(1!)72). If perhaps imperfect federalism, the 
Board’s construction must be accorded great defer¬ 
ence by this Court, set* X. ('. Freed Co., Inc. v. Hoard 
of Governors of the Federal Reserve Sgstem, 473 
F.2d 1210, 1217 (2 Cir. 1073), cf. Mourning v. Fant 'dg 
Publications Sirvicc, Inc., 411 F.S. 3f>6 (1073). and 
is not inconsistent with the Act’s paramount objec¬ 
tive of ensuring meaningful disclosure of credit 
terms to the consumer. Implementation of the Act’s 
policies may indeed be greatly facilitated by preser¬ 
vation of concurrent state and federal jurisdiction 
over civil actions in exempted states, since private 
suit is obviously meant to furnish the major impetus 
to and means of enforcing truth in lending require¬ 
ments, of. Rainer v. Chemical Rank Few York Trust 
Co., 329 F. Supp. 270, 2S0 (S.D.N.Y. 1971), and the 
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consumer plaintiff with a choice of forum has the 
distinct incentive oi being 1 able to elect whichever 
forum he considers in a position to resolve his claim 
more expeditiously and under more advantageous 
procedures. Moreover, necessarily prerequisite to 
total tederal withdrawal from enforcement efforts in 
any state would be in part the Board’s determination 
that the state’s judicial framework and applicable 
oi\il procedures adequately provided for enforce¬ 
ment of credit disclosure 1 standards through private 
suit, cf. In I .S.C. ' the Board could reasonably 
have concluded that Congress had not invited a fede- 
ial administrative body to undertake the potentially 
invidious task of attempting thorough assessment of 
the comparative merits of a state’s judicial arm, and 
certainly could have assumed that Congress would 
not sanction the only genuine alternative, a merely 
perfunctory approval. 

Defendant also maintains that the challenged regu¬ 
lation, it authorized by Congress, is constitutionally 
infirm in purporting to expand federal jurisdiction 
to a class of cases involving citizens of the same state 
and arising wholly under state law. C’f. U. S. Const., 
Ait. flF, Sec. 2. But plaintiffs’ truth in lending 
claim ‘arises under’ the civil liability provisions of 
lb l .S.C. §1G40, to which '( 11)0 . . . exemption shall 
be deemed to extend’, cf. 12 CFR §22G.12(c) (1) 
(1972), as plaintiffs’ express jurisdictional invoca¬ 
tion ol 15 1 .S.C. §lG4()(e) sufficiently indicates. That 
a creditor’s alleged breach of the continuing fede¬ 
rally-imposed duty to disclose will be tested by refer¬ 
ence to Board-approved state laws which comprise 
the federal disclosure requirements for purposes of 
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suit under §1040 is of no constitutional moment per 
sc; a contrary holding would both ignore the reality 
that the ‘state’ laws are essentially a federal product, 
fashioned after the federal statute and regulations, 
and improperly disregard the Board’s exercise of 
judgment in accepting protection regulation ex¬ 
empted states at least ‘substantially similar to the 
federal requirements generally applicable in the 
other states, an action surely within tin* agency’s 
broad rule-making authority, cf. 15 TI.S.C. §1004, 
Mourning v. Family Publications Service, Inc., 
supra.” 

If the Board’s grant of partial exemption is in conflict with 
the intent of Congress, moreover, § 1633 would then presum¬ 
ably mandate pre-exemption assessment of the state’s “ade¬ 
quate provision for enforcement’’ by private civil action; 
since the Board obviously has not undertaken that task, 
irrelevant to a Board decision under the existing regulation, 
Connecticut’s 1970 exemption would be of doubtful validity 
in any event. 

Defendant also disputes the correctness of plaintiffs’ 
additional invocation of this Court’s diversity jurisdiction 
under 2S T.S.C. § 1332. While the parties’ stipulation on 
file adequately indicates the requisite diversity of citizen¬ 
ship. as plaintiffs are apparently Connecticut citizens and 
defendant is a Delaware corporation with its principal place 
of business in tin* State of New A ork, existence of the juris¬ 
dictional amount in controversy is neither conceded nor 
presently established. As the truth in lending counts have 
been considered a federal claim sufficient alone to support 
initial exercise of pendent jurisdiction over the unmistak¬ 
able state law claims in suit, however, see Ives v. W. T- 
Grant Co., supra, cf. United Mine Workers v. Gibbs, 383 
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U.S. 715, 725 (1900), it lias boon unnecessary to determine 
whether litigation expenses incurred subsequent to the 
entry of plaintiffs’ counsel into private practice are a 
proper element of recovery and of such magnitude as to 
satisfy § 1332’s jurisdictional requirement for each party 
plaintiff of an amount in controversy exceeding $10,000.00, 
cf. / res v. TV. T. Grant Co., supra, compare Givens v. W. ,T. 
Grant Co., 457 F.2d 012, 014 (2 Cir.), vacated and remanded 
on other //rounds, 409 U.S. 5(j*{1972). At this point, it does 
not appear to a “legal certainty” that those issues will be 
resolved against plaintiffs. Cf. Arnold v. Troocoii, 344 F.2d 
842, S45 (2 Cir. 1905). The Court does entertain serious 
reservations as to the appropriateness of continued exercise 
of a merely pendent jurisdiction over the state law claims 
which will remain open for determination on the merits fol¬ 
lowing the instant motion proceedings, and is of the opinion 
that plaintiffs should promptly present evidence to establish 
any right to invoke diversity jurisdiction over such claims 
pursuant to 28 U.S.C. § 1332. 


IT. CLASS ACTION STATUS 

The named plaintiffs purport to represent a class consist¬ 
ing of “all others similarly situated”, i.e., 

“all persons who have signed W. T. Grant retail 
instalment contracts for the sale of coupons, on 
which the actual annual percentage rate of interest 
is greater than twelve percent, in the state of Con¬ 
necticut (excluding those parties for or against whom 
the common questions of usury, fraud, unconscion- 
ability, deceptive acts or practices, unlawful loans, 
unenforceable security interests, mail fraud, viola¬ 
tion of the Federal Trade Commission Act and vio¬ 
lation of the Connecticut Truth-in-Lending Act have 
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boon adjudicated in any other competent court prior 

to the date of the filing of this complaint).” 

Plaintiffs seek a determination that the suit may he main¬ 
tained as a class action under Pule 23(h)(2), Fed. R. Civ. P. 
as to their claims for declaratory and injunctive relief, cf. 
Rule 23(c)(1), Fed. R. Civ. P. The request is in large part 
appropriate. 

Although plaintiffs have not shown on the present record 
that their individual “claims . . . are typical of the claims 
. . . of the class”, cf. Rule 23(a)(3), Fed. R. Civ. P., with 
respect to the alleged misrepresentations which are a sig¬ 
nificant component of the claims set forth in Counts VI, 
VII, VI IT and XT, or indeed that defendant’s allegedly 
wrongful conduct as described in those 1 counts is “generally 
applicable to the class”, cf. Rule 23(h)(2), Fed. R. Civ. 1’., 
the remaining counts (T-V, IX-X and XU-XIfl) clearly 
satisfy the requirements of Rule 23(a) and (h)(2) for the 
grant or denial of declaratory and injunctive relief to a 
properly defined class of defendant’s coupon contract debt¬ 
ors in Connecticut upon adjudication of the suit. 

Of the latter counts, T, Tf, TV and V present federal 
claims, and IX, X a.id XTT are fully considered on the 
merits below. Counts TIT and XIII are on questionable 
jurisdictional footing as pendent and unresolved state law 
claims, and probably not open to class treatment even if 
diversity jurisdiction is established as to the named parties, 
cf. Zalm v. Inl'l Paper Co., — U.S. —, 42 TT.S.LAV. 40S7 
(1973). The class certified at this point will accordingly be 
limited to all persons presently indebted to defendant on 
coupon contracts signed in Connecticut and on which the 
actual annual percentage rate of interest exceeds twelve 
percent, excluding those debtors for or against whom the 
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common questions presented by Counts I, II, IV, V, IX, X 
and XII herein have been adjudicated prior to the com¬ 
mencement of the instant action. 

In so ruling, the Court is necessarily of the view that 
the prospective equitable relief sought is of genuine and 
substantial concern, cf. .‘Ill Moore’s Federal Practice 23.45 
fl] at 23-708—23-70!) (2d Ed. 19G9), and is not a merely 
secondary aspect of a case “in which the appropriate final 
relief relates exclusively or predomina ,tly to money 
damages”, Advisory Committee’s Note, Proposed Iiules of 
Civil Procedure, 30 F.R.l). OS. 102 (19G5), compare Eisen 
v. Carlisle <C Jacquelin, 301 F.2<1 555, 5G4 (2 Cir. 10G8). 
Indeed, at least plaintiffs’ now-deferred proposition that a 
class-wide award of damages for truth in lending violations 
asserted under 15 U.S.C. § 1G40 “is superior to other avail¬ 
able methods for the fair and efficient adjudication of the 
controversy”, cf. Rule 23(b)(3), Fed. R. Civ. P., would be 
highly suspect in view of the evident size of the class and 
the minimum individual damage award compelled by 
statute when considered with the technical nature of the 
violations alleged and the class members’ apparently 
adequate individual statutory remedy, see, e.g., Welmakcr 
v. IF. T. Grant Co., 3G5 Rupp. 531, 552-554 (X.D. Ga. 1073) 
(on motion for class certification) cf. Ilatner v. Chemical 
Bank AYi<- York Trust Co., 54 F.K.l). 412 (S.D.X.Y. 1072). 

The immediate potential obstacle to litigating those 
claims on behalf of a class is the question of notice to 
absent class members, for at least in Rule 23(b)(3) class 
damage suits the Rule in this Circuit is now that plaintiffs 
must bear the cost of furnishing individual notice to readily 
identifiable class members, see Eisen v. Carlisle £ Jacquelin, 

470 F.2d 1005, 100!), 1015 (2 Cir.), cert, granted, - 

U.S.-, 42 U.S.L.W. 322G (1073) {Eisen III), cf. 

Rule 23(c)(2), Fed. II. Civ. P., and it is evident that 
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application of the rule to this ease would preclude mainte¬ 
nance of the class claims, cf. Gin ns v. W. T. Grunt Co., 
Civil No. 14.20(1 (I). Conn. 1071), vacated on other grounds, 
457 F.2d (112 (2 Cir. 1072). This Court lias concluded, how¬ 
ever, that formal notice to absent members of a Rule ‘2.1(h) 
(2) class is mandatory only when obviously demanded by 
fundamental considerations of due process, cf. Punch v. 
Household Finance Cor/)., 3( 10 F. Supp. 720, n. 5 at 722 (1). 
Conn. 1073), e.g., to insure “protection of the members of 
the class or . . . the fair conduct of the'action”, cf. "Rule 
23(d)(2), Fed. R. Civ. P. This is not such a case, for the 
Court has no doubt that the plaintiff class is well and 
effectively represented. It cannot be reasonably assumed 
that Risen III expresses strict notice requirement standards 
equally applicable to Rule 23(b)(2) claims, for such an 
interpretation would render pointless the explicit sugges¬ 
tion of tin* Court of Appeals that pursuit of ‘‘prospective 
injunctive relief” under Rule 23(b)(2) be considered more 
frequently as a desirable alternative to mass damage 
suits under Rule 23(b)(3) as involving a “relatively simple 
and inexpensive” procedure. See Risen v. Carlisle tf 
Jacqudin, supra, 47!) F.2d at 1020. Since Risen III 
neither dictates nor counsels wholesale departure from 
this Court’s established approach to notice in Rule 
23(b)(2) actions, plaintiffs may proceed on the class 
claims certified herein without providing notice to the 
class. See, e.g., Rarros v. Walsh, Civil No. 11-482 (R. Conn. 
1073). But absent notice, the nature of any equitable relief 
sought for the class deserves close scrutiny, because the 
Risen 111 alternative may not be fairly read as extending 
beyond the bounds of traditionally prospective relief in 
equity. Plaintiff’s prayer for injunctive relief includes a 
request for an order compelling the return of monies 





Hiding on Pending Motions 


allegedly collected unlawfully. While such an application 
has formerly boon no har to prosecution of a Rule 23(b)(2) 
class suit, cf. Sol man v. Shapiro, 300 F. Supp. 40!) (D. 
Conn.), afd, 3!)f> C.K. 5 (1060), plaintiffs are in realty 
seeking extensive class-wide monetary relief; whether the 
class refund claim is technically denominated a claim for 
equitable relief or for damages, pursuit of that measure 
of relief should he accompanied by provision of notice as 
prescribed by Risen III as long as that decision remains 
the law of this Circuit. 

Ur. LIABILITY CLAIMS PRESENTED 

The following discussion is founded upon undisputed 
facts disclosed by the record of discovery, the parties’ 
extensive stipulations of fact and law and other documents 
submitted on motion. 

As previously indicated, plaintiffs are Connecticut resi¬ 
dents and customers of defendant in Connecticut, and 
defendant is a Delaware corporation with its principal plac^ 
of business in the State of New York. Registered to do 
business in Connecticut, defendant has offered a variety 
of credit arrangements in connection with its retail sales 
of merchandise in local stores, and is a creditor within the 
meaning of federal and state truth in lending legislation, 
cf. Conn. (Jen. Stat. $36-3D3(e), 15 U.S.C. $ 1602(f). 

Under the credit plan at issue, a customer obtains a book 
or books of coupons which in turn may be exchanged for 
merchandise sold by defendant; the coupon books have vary¬ 
ing total values of $10.00, $25.00, $50.00, $100.00 or $200.00, 
and the coupons may be either exchanged for merchandise 
at any time or returned for a cash refund. When acquiring 
a coupon book for the first time or reopening a coupon 
account, like plaintiff Joyce Chapman, a customer executes 
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a form retail installment sales contract, generally labelled 
a “new and reopened" account agreement, which sets forth 
the transaction s terms and basically obligates the cus¬ 
tomer-debtor to pay in monthly installments a total sum 
consisting of the lace value of the coupon book, any attend¬ 
ant credit insurance ('barges, and finance charges computed 
on tin* coupon book s value a: I any such insurance charges. 
The monthly installment payment is ordinarily set at the 
outset at a figure which would result in a paid-up account 
within twent\-four to thirty months. Prior to January 1, 
1!I71, the customer’s obligation to pay accrued immediately 
upon entry into the installment contract; thereafter, as in 
plaintiff Joyce Chapman's case, the obligation has been 
ti iggered b\ the tirst exchange of a coupon for merchan¬ 
dise, although the monthly payment obligation which then 
accrues is based on the full contract amount without 
regard to the amount of the first actual coupon-merchan¬ 
dise exchange or to the actual period of time over which 
the coupons are used. 

Tf the debtor chooses to acquire additional coupon books 
while the original account is still outstanding, like plain¬ 
tiffs Mildred Ives and Moira Robertson, a substituted “add¬ 
on” form installment sales contract is signed. Typically, 
the prior contract balance (less an unearned finance charge 
rebate), plus the sum of the new coupons issued (together 
with any new insurance charges), constitute an amount on 
which a new overall finance charge is assessed, and the 
grand total is again made payable in monthly installments, 
with the first payment due thirty days from the add-on con¬ 
tract’s execution—again without regard to any actual use 
or rate of use of the new coupons. 

There are approximately 27,fiOO coupon installment sales 
contracts outstanding in Connecticut. 
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A. Truth in Lending 

1 or purposes of the summary judgment proceedings, 
plaintiffs have pointed to five of the many truth in lending 
deficiencies allegedly manifested by defendant’s standard 
coupon contracts as catalogued in the substituted complaint, 
itself filed as of right prior to any answer interposed by 
defendant, ef. Knit* 15(a), Fed. Ii. Civ. I\, 3 Moore’s Federal 
Practice H15.07[2] at 850-852 (2d Ed. 1972), and appar¬ 
ently keyed to a strikingly similar record presented in 
a hearing on the merits in Welmaker v. IF. T. Grant Co., 
supra, at 53.1-551. As in Welmaker, defendant has intro¬ 
duced impressive evidence of its attempted compliance with 
the law through careful rev iew of the federal Act and regu¬ 
lations and consultations with various employees of the 
federal Reserve Hoard and Federal Trade Commission, 
urging its statutory defense against imposition of liability 
in damages for a truth in lending violation on grounds that 
“the violation was not intentional and resulted from a bona 
fide error notwithstanding the maintenance of procedures 
reasonably adapted to avoid any such error”, cf. Conn. C.en. 
Stat. § 36-407(c), 15 T'.S.C. § lfi40(c). The defense tend¬ 
ered, however, is both irrelevant to the limited g-ant of 
equitable relief presently sought, cf. Welmaker, supra at 
o4,), and in any event premised upon a mistaken interpreta¬ 
tion of the statute, for the defense is not a question of the 
creditor’s general “good faith” but of inadvertent clerical 
error not here involved, see Ratner v. Chemical Bank New 
) ark Trust Co., supra. 329 F. Kupp. at 2K1-2N2, contra, Wel¬ 
maker, supra at 543-544. The issue presented is simply 
whether defendant’s standard form contracts fail to satisfy 
the disclosure requirements asserted. 
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1. “Unpaid Balance” 

Defendant uses the term “amount financed” to describe 
the disclosed sum which must by regulation be designated 
as the "unpaid balance'’, cl'. Conn. I leg. 36-3!)5-7(e) (;'»), 12 
CFR §226.8(c) (5), and its failure to employ the prescribed 
terminology is a violation of the truth in lending statute. 
Welmaker, supra at 536-537. 

2. “Finance Charge” 

Defendant’s add-on contract discloses a figure* which is 
apparently the charge for financing a new coupon book and 
extending the payment period on the previous balance, an 
unlabelled “net” finance charge, as the end product of a 
stated “finance charge” less a stated “rebate”. While the 
cost of credit for the add-on transaction may lie revealed, 
the positioning and the failure expressly to designate that 
sum as the genuine finance charge are confusing and fall 
short of tin* requisite clear, conspicuous and meaningful 
disclosure of credit terms, cf. Conn. Reg. §§ 36.395(a), 36- 
395-7(c)(8)(A), 12 CFR §§226.4(a), 226.6(c), Welmaker, 
supra at 535. 

3. Itemization of Finance Charge 

The parties dispute whether an itemized breakdown of 
finance charge components is compelled by Conn. Reg. 
§36-395-7(c) (8) (A)’s direction to disclose “the total amount 
of the finance charge, with a description of each amount 
included using the term ‘Finance Charge’ ”, Perceiving no 
meaningful mode of “description of each amount included" 
absent individual identification, tin* Court agrees with 
plaintiffs that itemization is required. Tf defendant is cor¬ 
rect in further asserting that its finance charge is composed 
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oi but one olomont, a purported “time-price differential”, 
that characterization should bo spelled out on the face of 
the contract; as noted above, of course, the add-on contract 
does not even clearly label as “finance charge” the total 
amount intended to be shown as the cost of credit. 

4. Disclosure of Non-Rebated Insurance. Premiums 

In an add-on contract, the customer-debtor is given an 
option to secure credit insurance with respect to the newlv- 
acquircd coupons; if charges were assessed in the former 
contract for insurance similarly elected in the original cou¬ 
pon book transaction, those charges arc 1 not rebated, but 
simply carried forward as part of the outstanding prior 
balance—which itself forms a portion of the total add-on 
agreement balance on which a new finance charge is fixed 
after subtraction of unearned finance charges on the old 
debt. 1\ bile entry into the substituted contract would seem 
as a matter ol law to call for refund of the unearned premi¬ 
ums through discharge ol indebtedness “due to renewal or 
refinancing prior to the scheduled maturity date” of the 
original contract debt. cf. Conn. den. Stat. § 3S-253. see W el- 
maker, supra at f>37-;>3S, defendant and the credit insurance 
carrier appear to treat the insurance coverage applicable to 
tin 1 first contract as continuing through the term of the sec¬ 
ond. Even if that arrangement is lawful, it is not volun¬ 
tary, because the customer is provided no opportunity to 
authorize or to refuse insurance coverage on the old coupon 
debt balance for the extended term afforded by the add-on 
contract; accordingly, the unearned and non-rebated premi¬ 
ums must be specifically disclosed as an additional element 
of the add-on agreement’s finance charge. Cf. Conn. Keg. 

§§3fi-.m r )-3(a). 3fi-395-7(c)(8)(A): 12 CFR $226.4(a)(5). 
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5. Description of Claimed Securitg Interest 

Defendar > contracts claim on tlicir face a retained 
“purchase jnoney security interest” in “merchandise”, 
although only coupon hooks are described as the “goods” 
purportedly sold. The hooks of coupons can hardly he 
regarded “goods” or merchandise in any ordinary sense, 
cf. W. T. Grant Co. v. Walsh. 100 X..J. Super. 00, 241 A.2d 
40, 4S (I). Ct. Middlesex Cty. BIOS), and tlie contract forms 
utilized certainly do not identify in advance the retail mer¬ 
chandise which may or will he purchased from defendant 
with the coupons. Defendant now disclaims hy affidavit 
any “security interest in either tin* coupons or tin* merchan¬ 
dise for which the coupons are exchanged", hut the printed 
contract speaks for itself and is in patent violation of the 
duty to delineate clearly the meaning and effect of any 
security interest clause. Conn. Reg. §.*10-305-7(b) (3). 

B. Usurp 

Defendant’s coupon credit plan involves finance charges 
disclosed by contract as exceeding an annual percentage 
rate of twelve percent, and is challenged as usurious under 
C onnecticut law, which provides that “(n)o . . . corporation 
. . . shall . . . loan money to any person and . . . charge . . . 
therefor interest at a rate greater than twelve* per cent per 
annum . cf. Conn. (Jen. Stat. §37-4. As defendant concedes 
that it is not licensed as a s nail loan business in Connecti¬ 
cut to charge more than twelve percent interest, cf. Conn. 
Ben. Stat. §30-225, plaintiffs additionally assert a violation 
of Conn. Gen. Stat. §30-243, which recites that 

“(n)o . . . [unlicensed] corporation . . . shall, directly 
or indirectly, charge, contract for or receive any 
interest, charge or consideration greater than twelve 
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per cent per annum upon the loan, use or forbear¬ 
ance of money or credit of the amount or value of 
one thousand eight hundred dollars or less. . . 

Furnished with a record of undisputed fact substantially 
identical to that submitted in In son v. TF. T. Grant Co., 
4 CCII Consumer Credit Guide '99,084, p. 88,905 (Minn. D. 
Ct. Ramsey Ctv. 197.*)), the Court is in full agreement with 
the material aspects of the state court’s analysis and its 
ultimate conclusion that the coupon plan is indeed usurious, 
tin' contract transaction a mere form for what is in sub¬ 
stance a loan of the equivalent of money for an excessive 
return, cf. also TF. T. Grant Co. v. Walsh, supra. The 
customer purchases no goods by contract ; he receives scrip 
to be used like cash to buy merchandise, and for that imme¬ 
diate credit agrees to pay back over an extended time 
period the principal amount represented by the face value 
of the coupons, together with a steep surcharge for the 
delay permitted in satisfying the account debt. The profit 
return is set at a rate well over twelve percent in each of 
the three executed contracts before the Court, and defend¬ 
ant has not argued that tin 1 annual percentage rates as to 
the three named plaintiffs are either untypical or inadvert¬ 
ent. cf. In re Feldman, 259 F. Supp. 218, 221 (D. Conn. 
1900). This Court is of the view that a narrow interpreta¬ 
tion of either Connecticut statute to exclude application of 
the law of usury to the instant credit device is without war¬ 
rant. 

C. Retail Installment Sales Financing Disclosure 

Plaintiffs’ original complaint alleged in Count TIT that 
defendant’s contracts did not furnish disclosures required 
by Connecticut law with respect to a “retail instalment con¬ 
tract”, cf. Conn. Gen. Stat. § 42-84, i.e., an “agreement to 
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pay the retail purchase price of goods ... in instalments’, 
cf. Conn. (Jen. Stat. $42-83(e), hut defendant’s initial 
motion to dismiss strongly challenged the* applicability of 
the statute, see lees v. II . 7. Grant Co., supra, and the par¬ 
ties have now stipulated that the coupons are indeed not 
•‘goods” within the meaning of the legislation invoked by 
plaintiffs, cf. Conn. Gen. Stat. § 42-83(b). Count III of the 
substituted complaint abandons the original claim and 
asserts instead that defendant’s contracts (ail clearly to dis¬ 
close security interest information required by Conn. Gen. 
Stat. § 42-87 for an “instalment loan contract”, i.e., "any 
agreement to repay in instalments the amount loaned . . . 
for tin* purpose of paying the retail purchase price of goods 
and by virtue of which a security interest ... is taken in the 
goods”, cf. Conn. (Jen. Stat. § 42-S3(f). The claim parallels 
the previously discussed truth in lending contention that 
defendant’s contracts do not adequately describe the mean¬ 
ing and significance of the security interest language on the 
face of the printed agreements, hi this context, however, 
the very applicability of the Connecticut statute turns upon 
an element vigorously disputed—that defendant in fact 
assorts a security interest in any goods obtained with the 
coupons. Defendant represents by sworn affidavit that it 
does not, and explains the confusion by stating that for pur¬ 
poses of economy and convenience it simply uses in coupon 
transactions tin* same form contract employed in a “special 
purchase” plan under which one or two major articles of 
merchandise are directly financed, and in which title to those 
articles is retained pending full payment. The present rec¬ 
ord precludes entry of summary judgment for plaintiffs, cf. 
Rule fi6(c), Fed. R. Civ. P., and does not support an alter¬ 
native grant of preliminary injunctive relief. 

The applicability of the statute is also called into question 
by defendant’s renewed motion to dismiss as to Counts TII 
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and I\, the latter a distinct constitutional challenge to 
Conn. (Jen. Stat. §42-91, which expressly contemplates pro¬ 
vision for collection attorney’s fees of up to fifteen percent 
of the debt as a term of an “instalment loan contract” and 
is regarded by plaintiffs as the sole authority for defend¬ 
ant’s standard fifteen percent attorney’s fee clause in the 
coupon contracts, a claim which this v_ourt has viewed as 
potentially susceptible of resolution on state law grounds, 
see /res v. IF. T. Grant Co., supra. Construing this aspect 
of the renewed motion to dismiss as a request for summary 
judgment by defendant, of. Rule 12(b), Fed. R. Civ. P„ the 
existing discrepancy between the coupon contracts’ express 
indication of a reserved security interest and defendant’s 
sworn disclaimer alone bars determination of the issues 
presented by Counts Til and TV as a matter of law in 
defendant’s favor, cf. United States v. Diebold, Inc., 3(19 
T.S. (154, (155 (1962). 

TV. FURTHER PROCEEDINGS 

All issues raised by plaintiffs’ pending motion have been 
fully reviewed, since those questions not within the strict 
contemplation of the Court’s initial pretrial motion schedul¬ 
ing order but squarely presented by the record have been 
properly submitted on the papers under Local Rule 10(a) (1) 

(1972) without subsequent objection by defendant. Only the 
questions of jurisdiction and of the sufficiency of Counts 
ITT and TV have been considered in reviewing defendant’s 
motions to dismiss, however, leaving for future decision the 
sufficiency or insufficiency of Counts V, VII and VITT. As 
to those last three counts, defendant’s renewed motion to 
dismiss for failure to state a claim must be treated as an 
application for summary judgment in view of the Court’s 
prior opinion that plaintiffs were entitled to develop a fac- 
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tual record pertinent to defendant’s challenge, see Ires v- 
IF. T. Grant Co., supra; plaintifTs have apparently not yet 
had clear opportunity to present the relevant facts, and a 
ruling on the status of Counts V, VI1 and YI11 must accord¬ 
ingly he deferred, ef. Dale v. Hahn, -4-40 F.2d (133, G3S (2 
Cir. 1971), Rule 12(b), Fed. R. Civ. P. At the request of 
either defendant or plaintiffs, a pretrial conference will be 
promptly assigned to consider immediate scheduling of such 
proceedings as will be necessary to resolve all issues remain¬ 
ing in suit by further motion proceedings or hearing on the 
merits. 


V. CONCLUSION 

For the reasons previously stated, it is hereby ordered 
that: 

1. Plaintiffs’ motion for class action certification, pur¬ 
suant to Rule 23(c)(1), Fed. R. Civ. P., is granted in that 
the action may proceed as a class action under Rule 23(b) 
(2), Fed. R. Civ. I*, to the extent authorized above; 

2. Defendant’s motion to dismiss Counts F and IT for 
lack of subject matter jurisdiction, pursuant to Rule 12(b) 
(1), Fed. R. Civ. 1\, is denied; 

3. Defendant’s renewed motion to dismiss the remaining 
counts of the complaint for lack of jurisdiction or failure 
to state a claim, pursuant to Rule 12(b)(1) and ((1), Fed. 
R. Civ. I’., is denied as to Counts IX.X and XU, and denied 
without prejudice on the present record as to Counts 1TT- 
VTIT, XT and XTU; 

4. Plaintiffs’ motions for partial summary judgment, 
pursuant to Rule 5(5, Fed. R. Civ. P., are granted as to 
Counts T, IT, IX, X and XTI, and denied as to Count TTT; 
and 
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5. Plaintiffs’ alternative application for preliminary 
injunctive relief is in all respects denied. 

There being no just reason for delay, and plaintiffs being 
entitled to partial summary judgment as a matter of law 
in the absence of genuine issues of material fact, cf. Rules 
54(b) and 56(c), Fed. R. Civ. P., judgment shall enter for 
plaintiffs and the class they represent: 

1. Declaring defendant liable under 15 U.S.C. § 1640 in 
the limited respects set forth above, and in violation of 
Conn. CJen. Stat. §§ 36-243 and 37-4; and 

2. Enjoining defendant from collecting any further pay¬ 
ments under outstanding coupon contracts made in Con¬ 
necticut. and from entering hereafter into any coupon con¬ 
tracts in Connecticut on which the annual percentage rate 
exceeds twelve percent and without first providing required 
truth in lending disclosures. 

The need for injunctive relief has been carefully weighed 
in the light of defendant's express representation that the 
coupon credit plan was discontinued in Connecticut as of 
January 1, 1973 pending final judgment herein, of defend¬ 
ant’s evident consent to a stipulated cease and desist order 
issued by the Federal Trade Commission in the fall of 1973, 
and of the parties’ belated efforts to stipulate to issuance 
of a preliminary injunction herein prohibiting collection 
attempts by defendant with respect to a number of out¬ 
standing contracts pending termination of this suit. The 
Court’s conclusion on all of the circumstances presented by 
the parties’ dispute is that defendant’s avowed unilateral 
and temporary discontinuance of the plan provides inade¬ 
quate assurance against future violations, cf. United States 
v. IF. T. Grant Co., 345 U.S. 629, 632-633 (1953), that the 
administrative consent order is too circumscribed to be 
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regarded as a satisfactory alternative to direct action by 
this Court, and that the difficulty apparently experienced 
by the parties in agreeing to any partial restraint on collec¬ 
tion proceedings pending the outcome of the case strongly 
suggests the prudence of extending unambiguous and 
affirmative class-wide relief. 

Absent stipulated submission of a form of judgment to 
the Clerk within one week following entry of the within 
memorandum and order, the order for judgment in accord¬ 
ance with the foregoing opinion is to be promptly settled 
on notice. 

Dated at New Haven, Connecticut, this 13th day of 
March 1974. 

Arthur II. Latimer 
U. S. Magistrate 

So Ordered 

Jon 0. Newman 
United States District Judge 
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In The 

UXITKD STATES DISTRICT COURT 
District of Connecticut 


[Same Title] 


This cause having conic on to be heard upon: 

(1) Plaintiffs’ motion for certification as a class 
action limited to their claims for declaratory and 
injunctive relief; 

(2) Plaintiff’s motions for partial summary judg¬ 
ment as to Counts I, IT, TIT, IX, X and XTI of the 
complaint, and for alternative relief by preliminary 
injunction; 

(.'!) Defendant’s motion to dismiss Counts T and II 
for lack of subject matter jurisdiction; 

(4) Defendant’s renewed motion tc dismiss all 
counts other than Counts T and TT for lack of subject 
matter jurisdiction or failui’e to state a claim; 

and attorneys for the respective parties having been heard, 
this Court having filed its memorandum opinion on March 
lit, 1974, and there being no just reason for delay, it is 
Ordered, Adjudged and Decreed: 

(1) That this action be and is hereby maintained as a 
class action under Rule 23(b)(2), Fed. R. Civ. P. as to the 
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claims for declaratory and injunctive relief. The class 
represented by the plaintiffs herein consists of 

all persons presently indebted to the W. T. Grant 
Company on coupon contracts signed in Connecticut 
and on which the actual annual percentage rate of 
interest exceeds twelve percent, excluding those 
debtors for or against whom the common questions 
presented by Counts T, IT, IV, V, IX, X and XII have 
been adjudicated prior to the commencement of the 
instant action. 

(2) That plaintiffs’ motions for partial summary judg¬ 
ment he and are hereby granted as Counts I, IT, IX, X and 
XII and denied as to Count ITT; 

(',)) That plaintiffs’ alternative application for prelimi¬ 
nary injunction relief is in all respects denied; 

(4) That defendant’s motion to dismiss Counts T and II 
for lack of subject matter jurisdiction, pursuant to Rule 
12(b) (1). is denied; 

(n) That defendant’s renewed motion to dismiss the 
remaining counts of the complaint for lack of subject matter 
jurisdiction or failure* to state a claim is denied as to Counts 
IX, X and XII and denied without prejudice on the present 
record as to Counts III-VI LI, XI and XIII; 

((!) That Defendant be and hereby ’.s declared liable for 
violations of 15 U.S.C. § lf-J0 in die following respects: 

a. The defe .4 :nt failed to employ the prescribed 
term “unpaid balance”, Conn. Reg § 36-395-7(e) (5); 
12 C.F.R.* 226.8(c) (5); 

b. The defendant failed clearly, conspicuously 
and meaningfully to disclose the “finance charge”, 
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Conn. Reg. §§36-395-3(a), 30-395-7(a) (8) (A); 12 
C.F.R. §226.4(a), §226.2(c); 

c. The defendant failed to describe each amount 
included within the finance charge, Conn. Reg. 
§36-395-7(c)(8)(A); 

d. The detendunt failed to disclose the unearned 
and non-rebated insurance premiums as an additional 
element of the finance charge; Conn. Reg. §§36-395- 
3(a), 36-395-7 (c)(S)( A); 12 C.F.R. §226.4(a) (5); 

e. The defendant failed to disclose clearly the 
meaning and effect of the security interest clause, 
Conn. Reg. § 36-395-7(h)(5). 

(7) That the defendant he and is hereby permanently 
enjoined from entering hereafter into any coupon contracts 
in Connecticut without first providing required truth- 
in-lending disclosures. 

(S) That tin' defendant he and hereby is declared liable 
for violations of Sections 36-243 and 37-4 of the Connecticut 
General Statutes. 

(9) That the defendant lie and is hereby permanently 
enjoined from collecting any further payments under out¬ 
standing coupon contracts made in Connecticut, and from 
entering hereafter into any coupon contracts in Connecticut 
on which the annual percentage rate exceeds twelve per 
cent. 

Dated at New Haven, Connecticut, this 25 day of April, 
1974. 


.Ton 0. Newman 
United States District Judge 
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NOTICE OF APPEAL 

In The 

UNITED STATES DISTRICT COURT 
Foil The District of Connecticut 

[Same Title] 

Notice is hereby given that the W. T. Grant Company, 
the above named defendant, hereby appeals to the T nitod 
States Court of Appeals for the Second Circuit from the 
final judgment entered in this action on the 25th day of 
April, 1974. 

Dated at New Haven, Connecticut this 8th day of May, 
1974. 


William J. Egan 
of Wiggin & Dana 
P. 0. Box 1832 
205 Church Street 
New Haven, Connecticut 06508 
Attorney for the \Y. T. Grant 
Company 


(Verified by William J. Egan on May 8,1974) 
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UNITED STATES DISTRICT COURT 
In The 

District of Connecticut 
Civil Action No. 15,G75 


John Wolf and Patricia Wolf, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 


vs. 


The II. P. IIallock Company, 

Defendant. 


RULING ON DEFENDANT’S MOTION TO DISMISS 

Plaintiffs bring Ibis civil action for damages and injunc¬ 
tive relief individually and on behalf of a proposed class of 
all others “who have signed a retail instalment contract 
payable to Defendant”, alleging that such contracts fail to 
set forth the disclosures required under Connecticut’s truth 
in lending statute, Conn. Gen. Stat. § 3(1-393, et seq., and the 
state legislation regulating financing of retail installment 
sales, Conn. Gen. Stat. § 42-83, et seq. The parties are all 
Connecticut citizens, cf. 2S U.S.C. § 1332, and defendant has 
moved to dismiss for lack of federal subject matter juris¬ 
diction, pursuant to Rule 12(b)(1), Fed. R. Civ. P. 

Curiously enough, plaintiffs’ truth in lending allegations 
state a federal claim. The Connecticut statute and regula¬ 
tory scheme were modeled upon the federal Truth in Lend¬ 
ing Act, 15 U.S.C. § 1(101, et seq., a development at the state 



level clearly contemplated and encouraged by the federal 
Act, and qualified the state for the grant in 1970 of an ex¬ 
emption from application of federal requirements to state- 
regulated transactions. C'f. 15 U.S.C. § 1633. By federal 
regulation, however, the exemption is treated as partial, 
preserving tin* District Court’s jurisdiction to entertain 
civil liability claims under 15 U.S.C. § 1640 and rendering 
the state-imposed standards of disclosure the federal dis¬ 
closure requirements at issue in such litigation. Cf. 12 CFR 
§226.12 (1972). Defendant's motion to dismiss essentially 
challenges the validity of that regulation. 

The Federal Reserve Board is charged with broad re¬ 
sponsibility and power to “prescribe regulations to carry 
out the purposes” of the federal Truth In Lending Act, cf. 
15 U.S.C. § 1604—i.e., "to assure a meaningful disclosure of 
credit terms so that the consumer will be able to compare 
more readily the various credit terms available to him and 
avoid the uninformed use of credit”, cf. 15 U.S.C. § 1601. 
The Act provides an explicit remedy of private suit against 
creditors failing to make requisite credit cost disclosures, 
cf. 15 U.S.C. § 1640(a), and expressly confers concurrent 
federal and state court jurisdiction over such civil actions, 
cf. 15 U.S.C. § 1640(e). Violations of the Act may also 
result in administrative action or criminal prosecution. Cf., 
e.g., 15 U.S.C. §§ 1607, 1611. But once the Board has deter¬ 
mined that a particular state’s laws impose “substantially 
similar” disclosure requirements, and that “there is ade¬ 
quate provision for enforcement” at the state level, the 
Board is compelled to issue an exemption of the state- 
regulated transactions “from the requirements” of the 
federal Act. Cf. 15 U.S.C. §1633. 

As defendant contends, it might have been supposed 
from the language of § 1633 that Congress intended a total 
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sliift of regulating and enforcement responsibilities in any 
state aflording consumers protection equivalent to that 
umlcr the federal Act, rendering the state courts and other 
local governmental agencies wholly responsible for enforc¬ 
ing credit cost disclosure standards established as a matter 
of state law and made exclusively applicable by federal 
exemption. Absent clear legislative direction that exemp¬ 
tion is to nullify the express grant of federal jurisdiction 
to hear private truth in lending suits under $ 1(140, how¬ 
ever, the Federal Reserve Hoard has interpreted § 1633 as 
reouiring only that a qualifying state be vested with the 
sole administrative and criminal enforcement functions, 
with private citizens remaining free to pursue civil liabiltv 
claims in either state or federal courts. Cf. 12 CFIi $226.12 
(1072). II perhaps imperfect federalism, the Board’s con¬ 
struction must be accorded great deference by this Court, 
see A. ('. breed Co., Ine. v. Board of Governors of the 
Federal Beserve Si/stem, 473 F.2d 1210, 1217 (2 C’ir. 1073), 

cf. Monrniiif/ v. Famih / ! > uhlieations Service, Inc., - 

-, 41 1 ,S.LA\. 4317, 47)22 (1073), and is not 

inconsistent with tin* Act’s paramount objective of ensur¬ 
ing meaningful disclosure of credit terms to the consumer. 
Implementation of the Act’s policies may indeed be greatly 
facilitated by preservation of concurrent state and federal 
jurisdiction over civil actions in exempted states, since 
private suit is obviously meant to furnish the major impetus 
to ami means of enforcing truth in lending requirements, cf. 
Bataev v. Chemical Bank Xeiv York Trust Co., 320 F. Sup]). 
270, 2S0 (S.D.X.Y. 1071), and the consumer plaintiff with 
a choice of forum has the distinct incentive of being able 
to elect whichever forum he considers in a position to 
resolve his claim more expeditiously and under more 
advantageous procedures. Moreover, necessarily pre¬ 
requisite to total federal withdrawal from enforcement 
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efforts in any state would be in part tlie Board’s determina¬ 
tion that the state’s judicial framework and applicable civil 
procedures adequately provided for enforcement of credit 
disclosure standards through private suit, cf. 15 U.S.C. 
$1633; the Board could reasonably have concluded that 
Congress had not invited a federal administrative body to 
undertake the potentially invidious task of attempting 
thorough assessment of the comparative merits of a state’s 
.judicial arm, and certainly could have assumed that Con¬ 
gress would not sanction the only genuine alternative, a 
merely perfunctory approval. 

Defendant also maintains that the challenged regulation, 
if authorized by Congress, is constitutionally infirm in pur¬ 
porting to expand federal jurisdiction to a class of cases 
involving citizens of the same state and arising wholly 
under state law. Cf. C. S. Const., Art. 111. Sec. 2. But 
plaintiffs’ truth in lending claim "arises under” the civil 
liability provisions of 15 C.S.C. $1(140, to whch “(n)o . . . 
exemption shall he deemed to extend”, cf. 12 CFR $220.12 
(c)(1) (1072), as plaintiffs’ express jurisdictional invoca¬ 
tion of 15 C.S.C. $ 1040(e) sufficiently indicates. That a 
creditor’s alleged breach of the continuing federally 
imposed duty to disclose* will be tested by reference to 
Board-approved state* laws which comprise the federal dis¬ 
closure requirements for purposes of suit under $ 1040 is 
of no constitutional moment prr >v; a contrary holding 
would both ignore the reality that the “state” laws are 
essentially a federal product, fashioned after the federal 
statute and regulations, and improperly disregard the 
Board's exercise of judgment in accepting protective regu¬ 
lation in exempted states at least "substantially similar” 
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to the federal requirements generally applicable in the 
other states, an action surely within the agency’s broad 
rule-making authority, ef. 15 U.S.C. § lf>04. Mourning v. 
FamHi/ Publications Service, Inc., supra, 41 U.S.L.W. at 
4522-4523. 

In this posture of the ease, pendent jurisdiction over the 
related state law claim under Conn. (Jen. Stat. § 42-83, ct 
scq. should not be declined at the very outset. See, e.g., 
Ires v. IT. T. Grant Co., Civil No. 15,125 (D. Conn. Feb. 10, 
1973); cf. United Mine Workers v. Gibbs, 3S3 U.S. 715, 725 


Defendant's motion to dismiss is accordingly denied. 

Dated at New Haven, Connecticut, this 27th day of 
August 1973. 


Arthur H. Latimer 
United States Magistrate 


So Ordered 

Jon 0. Newman 
United States District Judge 



